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INDOCHINESE  REFUGEES: 
COMPREHENSIVE  PLAN  OF  ACTION 


TUESDAY,  JULY  25,  1995 

House  of  Representatives, 
Committee  on  International  Relations, 
Subcommittee  on  Asia  and  the  Pacific,  and 
Subcommittee  on  International  Operations  and  Human 

Rights, 
Washington,  DC. 

The  subcommittees  met,  pursuant  to  call,  at  2  p.m.,  room  334, 
Cannon  House  Office  Building,  Hon.  Christopher  H.  Smith  [chair- 
man of  the  subcommittee  on  International  Operations  and  Human 
Rights]  presiding. 

Mr.  Smith.  The  hearing  will  come  to  order.  I  would  like  to  join 
my  colleague  who  is  regrettably  in  the  chair  of  the  House  right 
now.  Congressman  Doug  Bereuter,  who  is  the  chairman  of  the  Asia 
and  Pacific  Subcommittee,  who  could  not  be  here,  but  who  will  join 
us  as  soon  as  he  can  get  out  of  the  chair.  He  is  presiding  over  the 
bill  that  is  on  the  floor,  but  he  will  join  us,  I  am  told,  as  soon  as 
he  can  get  over  here. 

Ladies  and  gentlemen,  almost  2  months  ago,  the  House  voted 
266  to  156  for  dramatic  reforms  in  the  so-called  Comprehensive 
Plan  of  Action  for  Southeast  Asian  Refugees.  Although  it  is  some- 
what unusual  for  the  House  to  hold  public  hearings  on  a  subject 
on  which  it  has  so  recently  legislated,  it  is  important  that  we  bring 
together  supporters  and  opponents  of  that  legislation,  representa- 
tives of  the  Administration  and  independent  experts,  in  an  effort 
to  seek  consensus  on  a  process  by  which  we  can  end  the  saga  of 
the  Vietnamese  boat  people  and  the  Hmong  refugees  with  honor 
and  decency. 

This  joint  hearing  of  the  Subcommittee  on  Asia  and  the  Pacific 
and  the  Subcommittee  on  International  Operations  and  Human 
Rights  will  provide  a  useful  overview  of  the  problems  with  the  CPA 
and  perhaps  some  possible  solutions. 

On  Thursday  morning,  the  Subcommittee  on  International  Oper- 
ations and  Human  Rights  will  take  an  additional,  deeper  look  at 
some  of  these  problems  and  the  solutions,  hopefully.  We  will  hear 
from  a  panel  of  experts  on  the  history  of  the  implementation  of  the 
CPA,  from  a  panel  of  Vietnamese-Americans  and  Hmong-Ameri- 
cans  who  have  been  victimized  by  its  defects,  and  then  from  a  final 
panel  on  the  feasibility  of  various  plans  for  rescreening. 

I  should  make  clear  at  the  outset  as  the  author  of  the  CPA  re- 
forms enacted  by  the  House,  that  supporters  of  these  reforms  are 
not  wedded  to  any  particular  formula  for  fixing  the  CPA.  On  the 

(1) 


one  hand,  we  remain  firm  in  our  belief  that  the  CPA  screening 
process  was  hopelessly  inadequate.  We  are  by  no  means  confident 
that  wrongly  screened-out  refugees  will  be  safe  upon  their  return 
to  Vietnam  or  Laos. 

Our  skepticism  about  the  CPA  has  been  exacerbated  by  its  ad- 
mirers' attacks  on  Congress'  attempt  to  protect  these  people,  at- 
tacks which  have  often  been  cast  in  the  most  intemperate  and  per- 
sonal terms. 

Yet,  we  are  determined — I  am  determined — not  to  let  that  or 
pride  of  authorship  or  anything  get  in  the  way  of  a  solution  that 
will  save  these  people.  There  is  only  one  fundamental  principle  on 
which  we  cannot  compromise:  the  number  of  genuine  political  and 
religious  refugees  who  are  forcibly  repatriated  because  of  a  defec- 
tive screening  process  must  be  zero.  This  principal  commands  at 
least  nominal  agreement  from  virtually  everyone.  The  difficulties 
begin  when  we  try  to  reach  agreement  on  key  terms. 

I  hope,  therefore,  that  the  witnesses  todav  will  address  two  fun- 
damental areas  of  disagreement.  First,  just  now  bad  were  the  prob- 
lems with  the  CPA  screening?  Were  just  a  few  genuine  refugees  in- 
advertently screened  out,  or  was  the  process  defective  enough  so 
that  the  number  is  more  likely  to  be  in  the  hundreds  or  even  thou- 
sands? 

Second,  how  safe  would  it  be  for  someone  who  was  a  genuine  po- 
litical or  religious  refugee,  but  who  was  erroneously  screened  out 
to  return  to  Vietnam  or  Laos?  We  hear  from  the  UNHCR  that  they 
have  monitors  in  Vietnam  and  Laos  and  that  neither  of  these,  nor 
the  non-governmental  organizations  that  are  present  in  these  coun- 
tries, have  found  any  persecution  of  returned  asylum  seekers. 

We  will  hear  today  the  testimony  of  one  of  these  monitors.  I 
would  like  to  ask  this  witness  and  all  the  other  witnesses,  is  a  re- 
turned refugee  safe  only  when  he  or  she  keeps  a  low  profile,  or  are 
these  returnees  free  to  practice  Catholicism  or  Buddhism  according 
to  their  own  consciences,  to  express  their  political  views  and  to  ex- 
ercise other  internationally  recognized  human  rights? 

I  look  forward  to  hearing  from  our  witnesses,  and  I  would  first 
like  to  introduce  our  first  witness  representing  the  Administration, 
Assistant  Secretary  of  State  for  Population,  Refugees  and  Migra- 
tion, Phyllis  Oakley.  Mrs.  Oakley,  a  20-year  career  Foreign  Service 
officer,  has  led  the  Department's  Refugee  Bureau  since  September 
1993.  A  native  of  Omaha,  Nebraska,  Mrs.  Oakley  is  a  Phi  Beta 
Kappa  from  Northwestern  University  and  holds  a  Master's  Degree 
from  the  Fletcher  School  of  Law  and  Diplomacy. 

Madame  Secretary,  welcome  to  the  subcommittees  and  I  look  for- 
ward to  your  testimony. 

STATEMENT  OF  HON.  PHYLLIS  E.  OAKLEY,  ASSISTANT  SEC- 
RETARY OF  STATE  FOR  POPULATION,  REFUGEES  AND  MI- 
GRATION, U.S.  DEPARTMENT  OF  STATE 

Mrs.  Oakijoy.  Thank  you  very  much.  Before  I  begin,  may  I  intro- 
duce Mr.  Allan  Jury,  who  is  sitting  with  me  here.  His  technical  ex- 
pertise coming  from  Bangkok  as  well  as  Geneva,  I  think,  perhaps, 
during  the  questioning,  might  be  useful. 

Let  me  say  first  of  all,  Mr.  Smith,  I  welcome  this  opportunity  to 
be  here  this  aflernoon  to  discuss  the  Comprehensive  Plan  of  Action 


for  Indochinese  Refugees,  the  CPA,  and  I  look  forward  to  your 
questions. 

Since  it  has  been  the  object  of  some  attention  and  criticism  in  re- 
cent weeks,  if  you  will  permit  me,  I  would  like  to  review  how  the 
CPA  came  about  and  what  has  happened  over  the  last  6  years.  As 
you  will  recall,  in  the  late  1980's,  large  numbers  of  boat  people  con- 
tinued to  leave  Vietnam  and  land  on  the  beaches  of  first-asylum 
countries  in  Southeast  Asia  and  Hong  Kong.  That  is,  the  lucky 
ones  arrived  on  the  beaches. 

We  know  that  thousands  of  others  suffered  indescribably  at  the 
hands  of  pirates  and  drowned  and  starved  en  route.  The  flow  of 
people  was  such  that  some  first-asylum  countries  were  stopping  the 
boat  people  from  landing,  leading  to  further  tragedies.  It  was  in 
this  situation  that  the  international  community  agreed  that  some- 
thing had  to  be  done  to  save  lives  and  stem  the  flow  of  people  from 
Vietnam.  That  something  was  the  CPA. 

First-asylum  countries  of  Thailand,  Malaysia,  Indonesia,  the 
Philippines  and  Hong  Kong  agreed  to  allow  the  boat  people  to  land, 
and  in  return,  the  international  community  agreed  to  the  institu- 
tion of  a  screening  process  to  try  to  determine  who  were  true  refu- 
gees fleeing  persecution  and  who  were  not. 

Another  aspect  of  the  CPA  which  we  often  forget  was  the  great 
expansion  of  the  Orderly  Departure  Program  (ODP),  from  Vietnam, 
which  provided  a  safe  alternative  to  flight  by  sea  to  those  who  were 
eligible  for  refugee  status  or  some  other  forum  of  legal  immigra- 
tion. 

Pursuant  to  the  CPA,  the  United  States  negotiated  a  bilateral 
agreement  with  Vietnam  to  provide  for  the  safe  immigration  from 
Vietnam  through  ODP  of  the  tens  of  thousands  of  Vietnamese  who 
had  been  released  from  re-education  camps,  in  addition  to 
Amerasian  and  family  reunion  cases. 

Since  its  inception,  more  than  400,000  Vietnamese  have  been  re- 
settled in  the  United  States  under  the  ODP.  Most  first-asylum 
countries  that  were  parties  to  the  CPA  sustained  their  commit- 
ments to  permit  boat  people  to  land.  Since  the  beginning  of  screen- 
ing, more  than  120,000  Vietnamese  have  been  screened,  of  whom 
33,000  have  been  found  to  be  true  refugees  and  resettled. 

The  United  States  alone  has  resettled  almost  13,000  of  this  num- 
ber. During  the  same  period,  about  72,000  people  have  returned 
voluntarily  to  Vietnam.  Resettlement  in  the  United  States  is  the 
end  of  a  process  for  each  asylum  seeker  who  must  first  be  screened 
by  the  first-asylum  screening  team  and  then  pass  an  individual 
interview  with  an  officer  of  the  U.S.  Immigration  and  Naturaliza- 
tion Service  as  required  by  U.S.  law. 

The  combination  of  the  ODP  from  Vietnam,  the  screening  process 
and  first-asylum  countries  has  led  to  the  virtual  end  of  the  flight 
by  sea.  Thousands  of  people  are  alive  today  because  of  the  CPA. 
Tens  of  thousands  of  others  are  now  resettled  in  the  United  States 
and  other  countries.  The  screening  process  has  been  completed.  Ap- 
proximately 40,000  Vietnamese  remain  in  first-asylum  camps,  more 
than  half  of  them  in  Hong  Kong.  Most  of  them  have  been  found  in- 
eligible for  refugee  status  and  under  the  terms  of  the  CPA,  must 
return  to  Vietnam. 


Has  the  screening  process  been  perfect?  No.  Has  it  generally 
been  fair  and  in  accordance  with  international  standards?  Yes,  we 
believe  it  has  been.  What  is  the  fate  awaiting  those  who  return? 
The  experience  of  the  72,000  who  have  already  returned  indicates 
that  refugees  will  not  be  persecuted,  but  they  will  face  the  same 
challenges,  changes  and  difficulties  faced  by  their  millions  of  other 
fellow  citizens. 

Who  has  done  the  screening?  Under  CPA,  screening  is  first  and 
foremost  the  responsibility  of  the  first-asylum  countries.  This  fact 
should  not  be  forgotten  as  we  discuss  the  screening  process. 
UNHCR  has  the  responsibility  to  advise  and  assist  and  to  try  to 
establish  as  much  as  possible  uniform  screening  criteria.  The  Gov- 
ernment of  Vietnam  made  a  commitment  to  the  international  com- 
munity that  under  the  CPA,  there  would  be  no  reprisals  against 
the  returnees.  For  6  years,  we  believe  it  has  kept  that  commitment. 

Those  who  returned  are  monitored  by  seven  Vietnamese-speak- 
ing expatriate  employees  of  UNHCR  who  visit  the  returnees 
throughout  the  country.  They  are  monitored  by  others,  such  as  the 
British  Embassy.  They  receive  $290  to  help  tnem  start  their  lives 
again.  The  United  States  has  provided  over  the  last  3  years  more 
than  $8  million  of  assistance  to  refugees  through  four  U.S.  non-gov- 
ernmental organizations.  Those  NGrO's  have  American  staff  dealing 
with  and  visiting  returnees  all  over  Vietnam.  All  of  these  present 
and  probing  eyes  have  not  detected  any  pattern  or  practice  of  per- 
secution of  those  who  have  returned. 

At  a  time  when  Vietnam  is  becoming  a  full  member  of  ASEAN, 
when  it  is  agg^ressively  seeking  foreign  investment,  and  when  it  is 
preparing  to  begin  a  new  and  positive  relationship  with  the  United 
States  in  the  wake  of  the  recent  establishment  of  full  diplomatic  re- 
lations, we  firmly  believe  that  Vietnam  has  a  compelling  interest 
in  keeping  its  word  on  the  treatment  of  returnees. 

The  CPA,  then,  in  our  view,  has  been  a  success  in  many  ways, 
in  saving  lives  and  in  serving  as  a  model  of  international  humani- 
tarian cooperation.  The  Sixth  CPA  Steering  Committee  in  March 
this  year  agreed  that  the  end  of  1995  would  be  a  target  for  comple- 
tion of  work  under  the  CPA  in  first-asylum  countries. 

Rapidly  declining  voluntary  repatriation  rates,  which  may  in 
part  be  due  to  hopes  of  direct  U.S.  resettlement  from  the  camps  as 
suggested  in  CPA-related  provisions  of  the  House  Foreign  Affairs 
Authorization  Bill,  have  made  it  increasingly  unlikely  that  this  tar- 
get can  be  achieved. 

Voluntary  repatriation  of  the  screened-out  always  has  been  the 
goal  of  CPA.  Now,  hundreds  of  people  who  had  signed  up  to  return 
voluntarily  to  Vietnam  have  withdrawn  their  applications  and  new 
voluntary  repatriation  registrations  have  virtually  ended.  We  are 
deeply  concerned  about  unrealistic  expectations  of  direct  resettle- 
ment from  first-asylum  camps  for  those  who  have  been  deemed  not 
to  be  refugees. 

We  believe  that  such  expectations  threaten  to  condemn  those  in 
the  camps  to  a  further  period  of  limbo  and  suffering  and  lives  that 
have  already  been  put  on  hold  for  too  long. 

The  expectations  are  unrealistic,  we  believe,  because  the  first- 
asylum  countries  have  said  they  are  committed  to  the  implementa- 
tion of  the  CPA  and  will  not  allow  a  rescreening  in  the  camps. 


From  their  perspective,  the  CPA  has  been  the  answer  to  a  major 
humanitarian  and  poHtical  challenge. 

The  expectations  are  also  unrealistic,  because  in  the  best  of  cir- 
cumstances, only  a  limited  number  of  those  in  the  camps  likely 
would  be  encompassed  within  the  CPA  legislation  that  is  part  of 
the  House  bill. 

Finally,  we  are  concerned  about  the  effect  upon  Vietnamese  and 
Vietnam  of  direct  resettlement  to  first-asylum  countries  of  those 
deemed  not  to  be  refugees.  Just  as  refugee  screening  and  return  of 
non-refugees  has  resulted  in  great  reductions  in  boat  flows,  the 
abandonment  of  this  principle  could  conceivably  invite  a  new  and 
dangerous  exodus. 

Given  all  this,  where  do  we  go  from  here?  First  of  all,  I  believe 
all  of  us,  those  who  support  the  proposed  legislation  and  those  who 
opposed  it,  want  to  do  what  is  best  for  those  in  the  camps.  We  re- 
spect the  interest  in  the  humanitarian  commitments  of  the  chair- 
persons and  ranking  minority  members  of  both  these  subcommit- 
tees, and  your  views  have  certainly  informed  our  deliberations. 
Like  you,  we  want  to  end  the  CPA  in  the  most  humane  and  fairest 
way  possible,  and  we  always  have.  We  do  not  put  a  deadline  on  the 
pursuit  of  fairness  and  justice.  The  CPA  still  permits  review  of 
cases  where  additional  information  may  indicate  that  an  initial 
screening  decision  was  wrong,  and  I  think  that  that  is  a  very  im- 
portant point  to  keep  in  mind. 

The  UNHCR  has  looked  into  allegations  that  corruption  and  im- 
propriety might  have  been  involved  in  a  small  number  of  screening 
decisions,  and  we  understand  the  results  of  this  review  have  been 
given  to  the  committees.  I  think  you  do  have  that  information. 

The  United  States  is  firmly  committed  to  the  integrity  of  the 
CPA  and  to  the  principle  that  there  can  be  no  resettlement  of  non- 
refugees  directly  from  first-asylum  camps.  Our  policy  has  been  and 
continues  to  be  clear.  Those  who  have  been  deemed  not  to  be  refu- 
gees pursuant  to  CPA  procedures,  should  return  home  to  Vietnam. 

At  the  same  time,  we  are  prepared  to  address  concerns  about 
those  in  the  camps  who,  while  they  are  not  deemed  to  be  refugees, 
might  nonetheless  be  of  special  humanitarian  interest  to  the  Unit- 
ed States.  As  we  consider  this  issue,  we  are  also  eager  to  find  cre- 
ative means  to  encourage  further  the  voluntary  return  process. 

For  each  of  these  reasons,  we  are  discussing  with  our  CPA  part- 
ners and  we  would  be  prepared  to  support  a  proposal  to  provide  op- 
portunities for  resettlement  interviews  upon  return  to  those  now  in 
the  camps  who  agree  to  return  to  their  homes  voluntarily.  The 
exact  details  would  be  determined  in  part  as  a  result  of  consulta- 
tions with  those  governments  whose  cooperation  would  be  required 
and  essential  for  its  successful  implementation. 

But,  let  me  stress  again  that  any  such  program  would  have  to 
be  consistent  with  CPA  principles  and  would  thus  require  that  the 
applicant  first  return  home.  We  plan  to  do  all  we  can  with  the  sup- 
port of  our  international  partners  to  bring  the  CPA  to  a  just  conclu- 
sion. We  believe  the  best  way  to  do  this  is  to  support  the  unani- 
mous agreement  of  the  Sixth  CPA  Steering  Committee  to  move  for- 
ward in  support  of  voluntary  repatriation  as  the  preferred  method 
of  return.  It  is  only  with  this  clear  message  that  we  can  hope  to 


end  the  confusion  and  uncertainty  in  the  camps  and  allow  people 
to  act  on  self  interest  rather  than  false  hope. 

Let  me  say  one  brief  word  about  the  Hmong,  the  other  group  of 
people  covered  under  the  CPA  for  whom  we  have  an  equally  impor- 
tant responsibility.  While  the  Hmong  are  part  of  the  CPA,  there  is 
a  distinct  difference.  The  Hmong  now  in  Thailand  are  in  the  main 
people  who  are  recognized  as  refugees.  The  United  States  has  ad- 
mitted some  126,000  Hmong  and  other  Lao  Highlanders  to  the 
United  States  since  1975.  There  remain  approximately  7,000 
Hmong  refugees  in  camps  in  Thailand  and  the  United  States  is 
prepared  to  accept  for  resettlement  as  many  as  are  eligible  under 
our  law. 

The  complicating  factor  is  that  many  originally  indicated  to  Thai 
authorities  that  they  wished  to  return  to  Laos  and  this  decision 
was  considered  firm  at  the  time.  In  view  of  the  end  of  1995  target 
date  for  ending  the  CPA,  we  are  involved  in  the  ongoing  discus- 
sions with  the  Royal  Thai  Government  about  the  possibility  of  al- 
lowing Hmong  refugees  access  one  last  time  to  resettlement  in  the 
United  States. 

While  the  timing  of  such  access,  which  we  support,  remains  the 
prerogative  of  the  Thai  Government  and  the  current  Thai  policy  of 
promoting  voluntary  repatriation  is  consistent  with  international 
refugee  standards  and  principles,  we  expect  the  issue  will  remain 
the  subject  of  our  constructive  dialog  with  the  Thais  on  refugee  is- 
sues. And,  we  will  be  actively  involved  in  that  dialog  with  the  Thai 
Government. 

In  conclusion,  let  me  just  say  that  we  fully  support  the  CPA  for 
both  the  Vietnamese  and  the  Hmong.  We  believe  that  the  CPA  has 
accomplished  a  great  deal  that  is  good.  It  has  been  a  humane  and 
effective  channel  through  which  the  United  States  and  the  inter- 
national community,  with  the  vital  assistance  of  the  UNHCR,  has 
thought  to  resolve  the  final  tragic  legacies  of  the  Indochinese  War. 
Thank  you. 

[The  prepared  statement  of  Mrs.  Oakley  appears  in  the  appen- 
dix.] 

Mr.  Smith.  Madame  Secretary,  thank  you  for  your  testimony.  I 
would  like  to  ask  Howard  Berman,  the  ranking  member  on  the 
Asia  and  Pacific  Affairs  Subcommittee  if  he  would  like  to  make  any 
opening  comments? 

Mr.  Berman.  I  normally  would  just  pass  and  insert  in  the  record, 
but  this  is  an  important  issue  and  in  what  is  now  a  non-opening 
statement,  I  wanted  to  throw  out  a  couple  of  points,  and  I  can  fol- 
low up  with  questioning. 

First  of  all,  I  think  it  is  very  important  that  you  called  this  hear- 
ing and  I  commend  you  for  doing  it,  and  for  staying  with  the  issue. 
During  the  State  Department  Authorization  Bill,  I  supported  the 
chairman's  amendment  and  I  did  so  in  the  belief  that  pressure  was 
needed  to  be  maintained  in  order  to  achieve  a  workable  and  a  fair 
resolution  of  the  cases  of  Indochinese  refugees  who  are  remaining 
in  the  camps. 

Stripping  away  for  a  second  the  formalities  of  my  statement,  it 
seems  to  me  that  one  can  accept  that  the  CPA  has  done  tremen- 
dous good  for  tremendous  lives,  and  still,  I  am  concerned  because 
people  whom  I  have  great  respect  for  tell  me  there  have  been  prob- 


lems  in  the  initial  screening  process.  There  have  been  screeners 
who  do  not  have  the  sensitivity  to  the  different  issues  that  could 
give  someone  a  well  founded  fear  of  persecution  in  doing  some  of 
the  screening. 

It  is  not  to  say  that  every  screening  was  bad,  but  it  is  to  say  that 
this  is  a  problem.  If  either  the  screening  was  bad,  or  in  fact,  people 
who  are  being  sent  back  are  being  mistreated  or  abused  because 
of  their  refugee  status  or  because  of  their  previous  political  activi- 
ties, that  would  be  wrong.  I  have  no  evidence  of  the  latter,  al- 
though I  think  the  chairman  may  have  some  points  on  that. 

But,  I  do  believe  from  the  people  that  I  have  spoken  with,  that 
there  have  been  defects  in  the  re-screening  process.  That  is  why  I 
was  very  happy  that  the  Administration  is  considering  what  I 
think  what  has  been  called  by  the  refugee  organizations  who  pre- 
sented it  to  me  a  reasonable  solution  to  this  very  difficult  dilemma, 
which  is  this  Track  II  proposal,  which  proposes  to  return  refugees 
to  Vietnam  for  INS  interviewing.  People  who  know  how  to  do  these 
interviews  and  will  understand  what  is  at  stake  and  what  to  ask 
for. 

Given  the  imminent  demise  of  the  Comprehensive  Plan  of  Action 
and  the  lack  of  support  among  first-asylum  countries  for  maintain- 
ing these  camps,  and  you  have  spoken  to  that  in  your  testimony, 
Mrs,  Oakley,  I  think  it  is  important  to  consider  such  an  alter- 
native. You  have  indicated  your  openness  to  doing  it.  I  think  the 
NGO's  are  to  be  commended  for  their  efforts  in  developing  this. 

It  is  clear,  though,  if  Track  II  is  going  to  be  adopted  and  work, 
more  effective  monitoring  systems  would  be  needed  for  those  refu- 
gees returned,  and  we  would  need  the  full  support  of  the  Vietnam- 
ese Government. 

In  addition,  the  Administration,  I  think,  would  need  to  liberalize 
its  categories  of  presumptive  eligibility,  and  we  might  need  some 
supplementary  funding  and  also  to  develop  incentives  for  the  refu- 
gees to  return  for  the  reinterviewing  process,  or  else  we  will  not  re- 
solve the  problems  that  now  exist  with  people  canceling  their  com- 
mitments to  return  and  not  signing  up  for  fature  return. 

Add  all  this  to  the  fact  that  each  day  that  passes,  the  political 
atmosphere  in  this  country  seems  to  grow  more  in  favor  of  restric- 
tive immigration  policies.  I  think  both  for  what  is  happening 
abroad  and  for  the  sake  of  these  people  and  given  the  political  cli- 
mate, the  faster  we  move  on  this,  the  better.  With  that,  I  thank 
you  for  giving  me  this  chance, 

Mr,  Smith.  Thank  you. 

Mr.  Funderburk. 

Mr.  Funderburk.  Nothing. 

Mr.  Smith.  Mr.  Moran. 

Mr.  Moran.  Thank  you,  Mr.  Chairman.  I  do  not  want  to  say 
much  now,  but  I  do  have  some  questions.  I  do  think  that  the  Ad- 
ministration is  doing  a  very  good  job  and  I  think  that  the  fact  that 
they  have  chosen  you,  Mrs.  Oakley,  to  take  responsibility  for  this 
effort  is  a  reflection  of  the  high  priority  that  they  give  it. 

I  have  a  lot  of  Vietnamese  refugees  in  my  district,  and  I  get  very 
conflicting  reports.  The  majority  of  Vietnamese  refugees  have  the 
sense  that  things  have  really  not  changed,  particularly  in  terms  of 
the  attitude  of  Vietnamese  leaders.  But,  yet,  those  who  have  gone 
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over  to  Vietnam  have  come  back  with  a  perspective  that  conflicts 
greatly  v.ith  the  assumptions  that  we  have  made,  and  they  would 
lead  you  to  believe  that  things  are  happening  much  faster  in  Viet- 
nam than  our  attitudes  are  adjusting  to  that  pace  of  change.  In 
fact,  change  is  occurring  throughout  Southeast  Asia,  much  of  it 
driven  economically,  but  generally,  economic  change  does  cause 
change  in  terms  of  public  policy. 

I  heard,  for  example,  of  a  discussion  with  the  former  head  of  in- 
telligence for  the  South  Vietnamese  Army,  and  this  guy  is  a  con- 
sultant now  to  the  government,  and  living  in  a  palatial  place  in 
Vietnam.  You  would  think  of  all  people,  this  guy  would  have  been 
put  away  in  some  dark  dungeon,  but  yet  just  the  reverse  is  true. 

So.  I  would  like  to  see  the  extent  to  which  your  information  coin- 
cides Nvith  much  of  the  information  that  Mr.  Smith  has  gotten  of 
people  who,  in  fact,  have  been  persecuted.  Because,  if  there  are  cer- 
tain cases,  if  there  is  a  pattern,  then  we  need  to  know  about  it,  and 
obviously,  that  is  going  to  direct  our  immigration  policy. 

But,  if  in  fact,  there  are  only  isolated  examples  that  this  is  not 
a  practice  or  a  pattern,  then  even  with  those  who  would  normally 
be  considered  political  refugees,  it  may  be  a  different  place,  and  I 
do  think  that  particularly  the  middle  class,  might  be  a  lot  better 
off  in  Vietnam  under  different  circumstances. 

So,  the  question  in  my  mind  is  the  pace  of  change  in  terms  of 
the  South  Vietnamese  Government  and  the  acceptance  of  some  tol- 
erance of  difference  of  opinion.  That  is  what  I  want  to  hear  from 
you  and  perhaps  even  third  hand  what  you  have  heard. 

So,  Mr.  Smith,  as  Mr.  Berman  said,  we  are  glad  that  you  are 
ha\ing  the  hearing.  It  gives  us  an  opportunity  to  get  some  informa- 
tion that  is  going  to  be  important  in  reaching  our  conclusions  on 
this  issue. 

Mr.  Sncth.  Thank  you,  Mr.  Moran. 

Secretar>'  Oakley,  I  have  a  few  questions  to  begin  the  question- 
ing. I  knew  my  colleagues  will  have  some,  as  well.  On  the  inter- 
viewing process,  I  think  you  are  aware  of  the  Lawyers'  Committee 
for  Human  Rights'  very  scathing  report,  in  which  they  said  that  the 
interviews  were  hostile,  and  they  looked  at  decisions  that  were 
being  made  in  Hong  Kong,  in  particular. 

Thev  said,  and  I  quote,  '^The  Lawyers'  Committee  finds  that  the 
procedures  in  Hong  Kong  are  flawed  in  several  basic  respects  and 
that  hundreds,  perhaps  thousands,  of  Vietnamese  refugees  have 
been  wrongly  rejected,"  and  they  go  through  a  whole  series  of  cases 
that  they  had  studied.  I  have  read  this  half  a  dozen  times  now,  and 
ever>'  time  I  read  it,  it  concerns  me  that  people  have  been  sent 
back. 

But,  their  conclusion  is  the  entire  screening  and  review  proce- 
dures remain  seriously  flawed.  Yet,  it  is  your  testimony,  and  I 
heard  you  say  it  is  not  perfect — nothing  in  this  world  is  perfect — 
but,  certainly  we  are  just  looking  for  basic  fundamental  fairness. 
In  talking  to  refugee  groups  as  I  nave  done  over  the  last  6  months 
upon  assuming  this  chairmanship  and  before  that,  as  a  ver>'  inter- 
ested member  of  the  Foreign  Affairs  Committee,  I  would  contin- 
ually hear  about  this  hostility  on  the  part  of  the  interviewer,  vis- 
a-vis the  interviewee.  You  know,  an  "I,  thou",  Martin  Buber  type 


of  relationship  of  condescension  pervades  the  process,  according  to 
many  who  seriously  have  looked  at  this. 

I  am  not  looking  for  perfection,  but  I  am  looking  for  fairness. 
Would  it  be  your  testimony  that  the  screening  process  has  been 
fair,  and  how  do  you  respond  to  the  Lawyers'  Committee,  for  exam- 
ple? 

Mrs.  Oakley.  Let  me  go  back  to  something  that  I  had  included 
in  mv  testimony,  if  I  might.  There  has  not  been  one  screening  proc- 
ess done  by  one  organization,  and  I  think  it  really  is  important  to 
keep  in  mind  that  each  first-asylum  country  was  responsible  for  its 
own  screening  process. 

So,  Indonesia  had  its  own  process,  as  did  the  Philippines,  Malay- 
sia, and  Hong  Kong,  under  the  British  administration.  So,  you  had 
various  screening  processes,  all  with  the  advice  and  working  with 
UNHCR  to  try  and  make  the  standards  uniform  and  to  try  to  es- 
tablish some  sort  of  standard,  so  it  would  be  as  equivalent  and  fair 
as  it  could  be. 

So,  I  have  been  a  little  put  off  by  these  general  statements  about 
the  screening  process,  because  I  think  that  we  really  have  to  get 
more  specific  in  where  was  the  screening  process,  and  in  what 
countries  does  most  of  the  criticism  focus?  As  I  have  looked  into  it 
and  discovered,  most  of  the  criticism  has  focused  on  the  screening 
process  in  Indonesia.  I  must  say  that  many  of  these  charges  were 
only  brought  recently  to  light. 

I  was  in  Geneva  last  week.  I  met  with  UNHCR  officials  about 
that.  There  had  always  been  some  general  criticisms,  but  in  re- 
sponse to  these  criticisms,  the  UNHCR  is  smarting  and  taken 
aback.  They  have  instigated  their  own  investigation  into  these 
charges  of  improprieties. 

Now,  again,  let  me  say  in  general,  the  United  States  was  not  in- 
volved in  the  screening  process.  We  certainly  were  interested  ob- 
servers, shall  we  say,  but  it  was  not  our  process. 

In  regard  to  what  has  happened  in  Indonesia,  they  have  turned 
up  some  improprieties,  they  are  looking  generally  at  it.  There  is 
one  person  on  their  staff  that  I  think  is  under  more  serious  inves- 
tigation than  anyone  else.  They  are  working  with  the  Indonesian 
Government  to  look  at  those  problems,  so  they  are  attacking  those 
problems. 

As  you  say,  it  is  a  question,  were  people  wrongfully  screened  in, 
or  were  people  wrongfully  screened  out?  I  do  not  think  anybody 
wants  to  look  at  the  question  of  whether  people  might  have  been 
wrongfully  screened  in.  I  think  that  is  one  issue  that  people  will 
properly  let  lie. 

But,  I  think  on  those  that  were  screened  out,  and  there  are  ques- 
tions now,  the  UNHCR  is  investigating,  and  I  have  confidence  in 
them  that  they  are  going  to  get  to  the  bottom  of  that,  and  that 
some  sort  of  system  will  be  put  in  place  to  look  at  those  cases 
again.  As  we  have  said,  when  new  evidence  is  prepared,  people  are 
always  willing  to  look  at  it.  So,  again,  I  think  that  those  charges 
are  going  to  be  addressed. 

In  regard  to  the  question  of  Hong  Kong  and  the  question  of  atti- 
tude, I  think  that  is  something  that  is  very  difficult  for  me  to  com- 
ment on.  I  have  not  participated  in  any  of  those  interviews.  I  think 
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that  we  all  feel  in  situations  like  that,  sometimes  people  are  sym- 
pathetic and  sometimes  they  are  not. 

The  problem,  I  think,  as  you  recognized  in  Hong  Kong,  is  there 
were  many  people  who  were  simply  ineligible  and  many  people  who 
were  passionately  unhappy  about  the  situation,  but  we  continue  to 
work  with  the  authorities  in  Hong  Kong  to  look  at  these  cases  and 
see  if  there  can  be  a  possible  review  of  them.  And,  I  will  stick  by 
our  general  proposition  that  we  think,  in  general,  the  process  was 
pretty  good.  It  was  not  perfect.  There  was  an  appeal  process.  We 
nave  worked  with  the  NGO's  to  introduce  some  other  cases  on 
Track  H  to  UNHCR.  Let  me  say  that  this  is  a  process  that  is  alive, 
and  it  is  not  over,  and  that  we  are  looking  at  all  these  cases. 

Mr.  Smith.  Just  to  follow  up  briefly,  it  was  precisely  a  number 
of  specific  cases  that  caught  my  attention,  particularly  in  the  Law- 
yers' Committee  report.  They  point  out  an  examination  of  132  deci- 
sions of  the  review  board,  rendered  in  1990-1991,  shows  that  this 
process  remains  hostile  to  genuine  refugees — and  you  did  mention 
Hong  Kong.  I  think  you  mentioned  Indonesia. 

In  all  of  these  cases,  refugee  status  was  denied.  So,  there  have 
been  very  responsible  people  in  the  refugee  community,  and  those 
who  represent  human  rights  organizations  that  have  come  forward 
and  said  the  process  has  been  very  seriously  flawed.  No  concerns 
about  perfection,  but  concerns  about  specific  cases.  I  have  looked 
at  a  lot  of  the  specific  cases  myself,  and  I  did  not  sit  in  on  those 
interviews,  either. 

But,  it  seems  to  me  that  when  you  get  so  many  people  who  are 
there  on  the  ground  who  have  looked  at  this,  that  it  is  a  problem, 
and  there  seems  to  be  a  pattern,  it  begs  the  question  as  to  why  re- 
screening,  preferably  in-country,  would  not  be  the  order  of  the  day. 
Just  so  that  we  do  not  make  a  very  serious  blunder,  and  send  peo- 
ple back  to  a  very — with  all  due  respect  to  my  good  friend  from  Vir- 
ginia, the  Country  Reports  on  Human  Rights  Practices  for  Vietnam 
paint  an  extremely,  exceedingly  bleak  picture  of  the  human  rights 
situation  in  Vietnam. 

Yes,  they  are  earnestly  seeking  credits  and  trade  and  contact 
with  Coca-Cola,  but  when  it  comes  to  their  treatment,  or  should  I 
say  mistreatment  of  their  own  populace,  who  happen  to  disagree 
with  the  ideology  of  the  ruling  leaders,  there  is  no  tolerance  what- 
soever. That  goes  for  religious  as  well  as  political  dissidents.  That 
is  the  Country  Reports  for  this  year,  for  the  1994  calendar  year. 

They  also  point  out  in  the  Lawyers'  Committee,  settled  inter- 
national standards  were  ignored.  I  feel  that  we  have  been  party, 
however  unwittingly,  but  party  to  an  unseemly  process  that  has 
screened  out  very  real  refugees.  I  am  encouraged  that  you,  in  your 
testimony,  talk  about  perhaps  providing  resettlement  interviews, 
but  it  does  beg  the  question  in  that  regard,  why  not  in  the  country 
itself,  rather  than  going  back  to  Vietnam?  We  all  know  that  the 
plane  load  of  people  who  were  sent  back  to  Vietnam  did  not  want 
to  get  off  the  plane. 

I  think  if  I  were  in  their  shoes  and  I  exited  a  plane  and  went 
to  a  screening,  I  would  say,  holv  hell  awaits  me  if  I  do  not  get 
screened  in.  It  is  almost  an  act  or  defiance  to  walk  to  the  screener, 
it  would  seem  to  me.  We  know  this  from  the  POW  issue  and  it  is 
interesting  and  I  think  entirely  apropos  that  we  meet  in  the  Veter- 
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ans'  Hearing  Room  today,  because  this  is  part  of  the  legacy  of  the 
Vietnam  War,  those  old  soldiers  that  fought  side  by  side  with  our 
men  in  Vietnam,  who  could  be  sent  back. 

We  have  specifics,  and  the  reason  why  we  had  that  closed  brief- 
ing, which  I  thought  was  very,  very  candid  and  a  good  dialog,  was 
to  begin  to  show  that  responsible  voices  who  cared  deeply  about 
these  refugees  and  about  these  people  and  their  fate  are  saying, 
red  flag.  Triere  is  a  problem  here,  and  the  screening  process  is  at 
the  core  of  it. 

If  somebody  is  screened  out  and  it  was  a  legitimate  process,  I 
have  no  argument.  But  not  so  if  the  process  has  been  flawed  and 
tainted,  which  I  believe  this  one  has  been  in  many  of  these  coun- 
tries, perhaps  all  of  them,  but  in  many  of  these  interviews.  Based 
on  a  preponderance  of  evidence,  a  reasonable  man  or  woman  could 
say,  we  have  to  do  the  rescreening  to  ensure  that  justice  is  done, 
it  seems  to  me. 

I  will  ask  one  more  question.  I  have  several,  but  then  I  will  yield 
to  my  colleagues  for  any  questions  they  may  have.  On  the  issue  of 
the  repatriation  monitors,  we  have  gotten  a  tremendous  amount  of 
information  suggesting  that  only  a  very  small  percentage,  some- 
thing about  20  percent  (and  correct  me  if  you  believe  that  is  not 
accurate)  of  those  who  have  been  repatriated,  have  actually  been 
monitored  personally  with  a  visit. 

If  you  could  for  the  subcommittees,  describe  what  that  process 
actually  entails?  I  again  often  use  a  reasonable  man's  standard.  I 
never  forget  those  who  trotted  off  to  Hanoi  and  asked  our  POWs 
whether  or  not  there  was  torture.  I  do  not  think  too  many  people 
would  say  yes,  knowing  that  they  are  going  back  to  a  cage  at  the 
end  of  the  day  to  their  tormentors. 

We  have  reliable  information  that,  in  addition  to  one  of  those 
seven  monitors  there  is  also,  and  if  you  can  enlighten  the  commit- 
tee on  this,  someone  from  the  Vietnamese  Government  who  is  in 
the  employ  perhaps  of  the  UNHCR,  but  I  do  not  think  it  takes  a 
rocket  scientist  to  at  least  suggest,  and  it  is  reasonable,  I  think, 
that  that  person  reports  back  to  the  Vietnamese  Government. 

If  I  complain  and  say  I  am  being  harassed,  ostracized,  mistreated 
in  some  way,  it  is  going  to  get  back  to  the  powers  that  be.  The  re- 
patriation monitor  does  not  have  any  power  to  extricate  that  per- 
son and  say,  oh,  they  have  been  mistreated,  now  I  am  going  to  take 
them  out.  So,  there  is  no  remedy  if  you  complain  of  mistreatment. 
There  is  only  the  possibility  of  retaliation. 

Mrs.  Oakley.  Again,  I  will  go  back  to  some  earlier  statements 
that  we  have  made  and  that  we  stand  by,  that  we  have  not  found 
a  pattern  or  policy  of  persecution  for  returnees  in  Vietnam.  We 
stand  by  that  statement. 

Now,  that  does  not  mean  to  say  that  there  have  not  been  some- 
where in  the  country  questions  of  harassment.  That  even  does  hap- 
pen occasionally  by  certain  officials  of  the  Ciovernment  in  the  Unit- 
ed States.  We  are  talking  about  policies  of  targeting  returned  Viet- 
namese and  that  they  are  singled  out  for  harassment  and  persecu- 
tion. We  do  not  think  that  there  is  that  sort  of  pattern  of  persecu- 
tion. 

UNHCR,  as  I  said,  has  seven  monitors.  There  are  American 
NGO's  that  have  been   working  there.  The  British   Government, 


12 

other  governments  who  have  estabHshed  embassies  a  long  time  ago 
have  people  there.  We  have  our  own  monitoring  units  and  the  con- 
clusion of  all  these  people  who  have  reported  to  us,  and  their  fac- 
tual reports  state  that  returnees  are  not  persecuted  and  are  set- 
tling in  rather  well. 

UNHCR  and  its  international  staff,  these  are  expatriates  who 
are  there,  most  of  whom  are  Vietnamese-speaking.  We  have  these 
four  NGO's,  people  who  have  been  able  to  travel.  The  conclusion  of 
our  people  is  that  the  degree  and  intensity  of  monitoring  of  the  Vi- 
etnamese returnee  population  is  unprecedented  in  our  memory  of 
all  other  refugees  returned  in  various  other  situations,  and  we  have 
not  found  a  pattern  of  persecution  or  harassment. 

Now,  there  were  three  cases  that  were  brought  up  in  various 
meetings  that  we  have  heard  about.  In  regard  to,  and  you  will  ex- 
cuse nw  pronunciation  if  I  miss  one  of  these  names,  there  was  a 
case  of*^  Mr.  Vong  Nhi,  who  is  a  member  of  the  Nung  minority. 
There  were  charges  that  he  was  harassed.  We  understand  that  he 
is  living  at  home,  he  is  free  to  move  about.  He  had,  in  fact,  report- 
edly gone  to  the  UNHCR  office  in  Ho  Chi  Minh  City,  seeking  help 
in  getting  employment. 

We  have  had  reports  that  he  has  been  visited  by  so  many  NGO 
and  human  rights  organizations  that  he  has  asked  if  he  might  be 
left  alone,  that  he  has  received  so  many  visits  that  he  is  worried 
that  it  is  going  to  call  undue  attention  to  his  situation. 

There  was  another  report  about  Mr.  Nguyen  Van  Kha  and  that 
he  had  been  arrested  after  return.  Our  latest  information  from 
UNHCR  says  that  he  was  indeed  arrested,  charged  and  convicted 
on  charges  of  robbery  and  murder.  He  had  a  sentence  of  death  that 
was  commuted  to  life  imprisonment. 

In  one  other  case,  the  International  Supreme  Master  Ching  Hai 
Meditation  Association  of  Glendale,  Arizona  brought  to  our  atten- 
tion two  letters  from  repatriated  Vietnamese,  claiming  difficulties 
in  carrying  out  their  religious  practices.  UNHCR  is  in  the  process 
of  looking  into  these  cases  to  see  if  this  is  true,  but  so  far,  we  do 
not  have  a  reply. 

Now,  those  are  the  three  cases  that  I  have  and  that  is  the  infor- 
mation that  has  come  to  me  about  them. 

Mr.  Smith.  If  I  could,  again,  in  brief  followup,  is  it  accurate  or 
inaccurate  that  only  20  percent  have  been  visited,  thereby  leaving 
approximately  80  percent  that  have  not  been  visited? 

Mrs.  Oakley.  I  do  not  have  figures  on  what  percentage  of  those 
who  have  returned  of  the  72,000  or  what  percentage  of  Americans 
who  now  go  back  to  visit  in  Vietnam  or  from  other  countries,  but 
I  will  certainly  look  into  that  and  see  if  we  have  any  statistics  on 
that,  and  I  will  be  happy  to  provide  that. 

[The  information  follows:] 

UNHCR  has  issued  a  report  on  its  monitoring  programs,  which  has  been  provided 
to  the  subcommittee.  UNHCR  reports  that  a  recent  evaluation  of  the  monitoring 
program  concludes  that  UNHCR's  monitoring  efforts  in  Vietnam  are  by  far  the  most 
complex,  far-reaching  and  systematic  case  followup  of  any  repatriation  operation  to 
date.  Using  seven  expatriate  staff,  all  of  whom  are  fluent  in  one  or  more  of  the  local 
languages,  some  18,000  individuals,  or  25  percent  of  all  returnees,  have  been  either 
visited  by,  or  have  had  direct  contact  with,  UNHCR  expatriate  monitors.  UNHCR 
considers  the  current  cumulative  monitoring  coverage  oi  25  percent  of  the  total  re- 
turnee population  to  be  a  representative  indication  of  the  proper  treatment  of  re- 
turnees. Furthermore,  the  general  well  being  of  returnees  has  been  further  inde- 
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pendently  confirmed  through  the  presence  of  international  governmental  and  non- 
governmental agencies  implementing  extensive  reintegration  assistance  projects  for 
returnees.  UNHCR  estimates  that  if  one  considers  the  monitoring  role  of  foreign 
missions,  NGO's,  and  others,  the  coverage  of  the  returnee  population  in  terms  of 
monitoring  reaches  some  40  percent.  All  of  the  provinces  where  returnees  are  lo- 
cated have  been  visited  by  expatriate  UNHCR  monitors. 

Though  the  process  of  building  a  new  life  in  Vietnam  may  be  difficult,  all  observa- 
tions to  date  by  UNHCR,  American  NGO's,  other  expatriate  observers,  and  our  own 
monitoring  visits  have  concluded  that  returnees  have  not  experienced  systematic 
harassment  or  persecution  since  their  return. 

It  should  be  noted  that  the  degree  and  intensity  of  monitoring  of  the  Vietnamese 
returnee  populations  is  unprecedented. 

Mr.  Smith.  Does  anyone  on  your  staff  have  information  as  to 
whether  or  not  that  is  accurate  or  inaccurate? 

Mrs.  Oakley,  Roughly  accurate. 

Mr.  Smith.  So,  the  ones  that  keep  getting  revisited,  presumably, 
that  is  not  by  monitors  but  by  NGO's  and  all,  I  mean,  that  sounas 
nice  and  good  and  adds  a  light  note  to  this  hearing,  but  80  percent 
have  not  been  visited.  I  do  have  questions  remaining  about  how 
people  are  selected  to  be  visited.  What  kind  of  contact,  what  does 
the  interface  look  like?  Is  there  somebody  from  the  Government  of 
Vietnam  there  in  the  interview?  Is  it  a  privileged  situation,  like  an 
attorney-client  relationship,  doctor-patient  relationship,  or  is  the 
possibility — again,  when  that  person  shows  up,  how  does  the  re- 
turnee have  a  sense  that  this  is  truly  somebody  from  the  UNHCR? 
He  or  she  is  out  in  the  countryside  somewhere.  Somebody  shows 
up,  shows  some  credentials,  presumably.  Why  should  they  believe 
it? 

They  already  feel,  if  they  are  truly  a  refugee,  they  have  been 
wronged  once.  This  could  be  a  trick.  I  mean,  there  are  mutually  re- 
inforcing reasons  why  even  for  that  20  percent,  mum  is  the  word, 
because  things  could  only  get  bad  or  worse  for  your  kids  or  for  your 
relatives,  if  you  begin  to  delineate  some  real  problems. 

Mrs.  Oakley.  Let  me  say  that  I  do  not  have  statistics  on  how 
many  visits  are  made.  I  think  that  the  visiting,  as  I  understand  it, 
is  done  as  a  combination  of  planned  visits  to  various  sites  and 
movement  around  the  country,  as  well  as  random  visits  and  drop- 
ins  and  things  like  this.  It  is  the  usual  kind  of  patterns  that  profes- 
sional monitors  develop,  to  get  a  feel  about  the  subject. 

These,  again,  are  experienced  UNHCR  people  who  have  had  ex- 
perience in  other  countries  in  looking  at  this,  and  anybody  who  is 
a  professional  gets  to  be  good  at  it. 

So,  I  think  that  we  have  to  accept  that  there  has  been  more  mon- 
itoring in  Vietnam  and  over  enough  period  of  time  and  again,  with 
as  many  visitors  going  back  and  forth  and  as  much  communication 
as  now  exists  between  Vietnam,  the  United  States  and  other  coun- 
tries, that  if  there  were  large  patterns  of  persecution  or  cases,  I  feel 
confident  that  we  would  have  heard  about  it,  and  we  would  have 
been  able  to  follow  up. 

I  think  the  absence  of  detailed  cases  of  where  this  persecution 
has  taken  place,  the  fact  that  people  have  been  able  to  go  to  the 
UNHCR  offices  and  other  NGO  offices  supports  the  argument  that 
the  monitoring  has  really  been  quite  adequate. 

Of  course,  we  would  like  to  do  more.  We  would  like  to  do  more 
in  every  country,  but  I  feel  reasonably  confident  that  the  monitor- 
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ing  has  been  effective,  and  if  there  had  been  gross  violations  of  the 
human  rights  of  these  returnees,  we  would  have  heard  about  it. 

Mr.  Smith.  Is  it  your  testimony  that  the  person  who  accompanies 
the  monitor  reports  or  does  not  report  to  the  Government  of 

Mrs.  Oakley.  Let  me  take  that  question.  With  some  of  the  cases, 
there  is  someone.  I  would  assume  that  in  many  visits,  particularly 
of  NGO's  who  are  working  out  in  the  field  on  reintegration  projects, 
that  there  are  not  government  officials  with  them.  And,  I  am  not 
sure  we  can  give  you  a  precise  figure,  but  we  will  be  glad  to  look 
at  that  and  provide  the  best  estimation  that  we  have  of  that  situa- 
tion. 

[The  information  follows:] 

UNHCR  has  been  monitoring  Vietnamese  returnees  since  voluntary  repatriation 
began  in  March  1989.  UNHCR  monitoring  ofTicers  are  international  staff  members 
who  speak  Vietnamese  and  are  thoroughly  familiar  with  Vietnam.  Currently,  there 
are  seven  full-time  UNHCR  expatriate  monitors,  four  based  in  the  north  and  three 
in  the  south.  UNHCR's  national  stafT  are  all  directly  recruited  and  employed  by 
UNHCR  with  contracts  issued  by  UNHCR  Geneva. 

The  agenda  and  location  for  each  monitoring  mission  is  set  by  UNHCR.  Only  the 
general  dates  and  province  are  announced  to  Vietnamese  Government  authorities. 
UNHCR  monitoring  officers  independently  choose  which  returnees  to  visit. 

In  the  provinces,  UNHCR  works  with  the  Labor  and  Social  Welfare  Departments 
(DOLISA).  These  departments  also  organize  and  administer  the  local  distribution  of 
UNHCR's  individual  financial  assistance,  and  support  the  planning  and  implemen- 
tation of  UNHCR  micro-projects.  On  many  but  not  all  monitoring  visits,  UNHCR 
staff  may  be  accompanied  by  DOLISA  officials. 

Mr.  Smith.  Again,  just  so  the  record  is  clear,  because  it  was  oft 
stated  during  the  debate,  80  percent  of  the  people,  approximately, 
it  is  fair  to  say,  have  not  been  visited? 

Mrs.  Oakley.  Have  not 

Mr.  Smith,  Have  not  been  visited  by  a  repatriation  monitor? 

Mrs.  Oakley.  I  think  that  is  roughly  accurate. 

Mr.  Smith.  Mr.  Berman. 

Mr.  Berman.  We  have  a  difficult  problem  here.  Just  my  famili- 
arity with  the  asylum  process  in  the  United  States  is  that  there  are 
a  lot  of  people  who  under  any  liberal  or  constrained  interpretation 
of  the  term  refugee  are  not,  but  seek  to  use  that  process  to  delay 
their  deportation,  to,  perhaps  out  of  misunderstandings  and  per- 
haps with  a  sophisticated  intention  to  manipulate  the  system. 

At  the  same  time,  in  our  effort  to  try  and  cut  down  on  the  abuse 
of  the  process,  we  have  to  be  very  careful  not  to  be  deporting  people 
who  are  true  refugees,  because  a  far  worse  fate  awaits  them. 

The  chairman  indicated  he  would  prefer  a  rescreening  in-country. 
I  assume  he  meant  in  the  country  of  first  asylum.  The  problem,  of 
course,  is  will  the  countries  of  first  asylum  permit  that,  and  I  think 
those  of  us  who  supported  the  Smith  approach  have  to  address  that 
issue.  How  are  we  ending  up  both  for  the  people  who  still  remain 
in  the  camps  and  in  the  future  for  countries  that  may  want  to  take 
this  role,  because  heaven  knows,  we  still  are  going  to  have  prob- 
lems like  this  in  the  future?  Are  we  going  to  undermine  our  own 
credibility  in  getting  countries  to  accept  that  kind  of  a  role? 

This  is  a  very  tricky  kind  of  a  process  and  the  suggestion  of 
Track  U  comes  from  refugee  organizations  that  care  very  much 
about  the  fate  of  refugees.  I  guess  when  they  make  this  proposal, 
they  acknowledge  that  there  is  a  problem  in  the  countries  of  first 
asylum,  which  we  have  to  consider.  I  am  not  sure  just  how  we  bal- 
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ance  all  this  out,  and  how  do  we  protect  those  people  so  they  are 
not  being  sucked  into  the  trap  or  returning  home,  even  though  they 
have  the  status  of  classic  refugees. 

Then,  of  course,  Mr.  Moran  asks  a  very  fair  question  on  the  side. 
He  says,  if  no  one  is  being  harassed  in  Vietnam  by  virtue  of  having 
fled,  because  of  the  fact  that  they  fled  Vietnam,  then  the  mistake 
in  giving  them  refugee  status  becomes  less  relevant,  because  they 
are  not  being  harassed  in  that  position. 

But,  we  hear  some  stories  that  would  indicate  that  may  not  be 
that,  at  least  the  absolute  situation. 

Mrs.  Oakley.  If  I  may,  I  would  just  like  to  say  that  I  think  you 
have  put  your  flnger  on  a  real  problem  in  this  whole  thing.  When 
you  look  at  one  group  in  this  process,  you  hope  that  what  you  do 
for  them  does  not  lead  to  unintended  consequences  that  are  nega- 
tive for  the  other  group.  And,  I  like  to  think  that  I  care  about  refu- 
gees, too,  and  I  like  to  think  that  we  are  trying  to  balance  all  these 
factors  into  a  whole  that  works.  A  whole  that  works  not  just  for 
the  people  who  are  there  in  those  countries  of  first  asylum,  but  for 
those  people  who  have  returned  to  Vietnam,  as  well  as  Vietnamese 
who  perhaps  did  not  leave  under  those  procedures,  but  have  an 
equal  place. 

I  think  also  for  the  families  in  the  United  States,  and  what  hopes 
they  have  about  working  with  their  families.  I  think  we  also  have 
to  think  about  broader  pictures  of  equity,  international  cooperation 
and  forge  something  that  factors  in  all  those  elements,  without  for- 
getting the  individual  and  each  individual  case.  That  is  why  we 
nave  concluded  that  we  believe  the  wisest  policy  is  to  support  the 
end  of  the  CPA,  to  work  for  voluntary  repatriation  as  strongly  as 
possible,  so  that  people  will  go  back  to  Vietnam  assured  that  in 
cases  where  there  is  a  justifiable  claim,  that  they  will  have  a  hear- 
ing. And,  I  think  that  that  is  what  we  are  going  to  try  and  work 
on. 

You  are  right  that  there  are  lots  of  players  involved.  It  involves 
lots  of  discussion.  People  all  think,  perhaps,  that  their  one  way  or 
their  one  focus  is  right.  We  have  to  balance  all  these  things  to- 
gether. I  think  we  can  do  it.  I  think  building  upon  the  success  of 
the  CPA  and  close  working  relationships  with  all  these  govern- 
ments and  growing  relations  with  Vietnam,  that  we  can  forge 
something  that  is  going  to  meet  all  these  needs  and  above  all,  the 
needs  of  the  people  who  strongly  believe  that  they  were  unjustly 
screened  out. 

Mr.  Berman.  The  one  thin^  I  would  add  to  that  very  complicated 
equation  is  to  the  extent  the  mitial  screening  process  was  defective, 
the  people  who  went  through  it  and  got  classified  so  that  they 
would  have  to  return,  I  think  part  of  it  is  to  give  them  another  shot 
at  a  fair  interview  somewhere. 

Mrs.  Oakley.  Yes. 

Mr.  Berman.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Rohrabacher. 

Mr.  Rohrabacher.  I  have  had  two  experiences  that  sort  of  pull 
me  in  different  directions  on  this  whole  issue.  No.  1,  I  went  to  refu- 
gee camps  in  Thailand  to  check  up  on  a  specific  individual,  a  teen- 
age girl  who  had  been  a  boat  person  and  was  captured  by  pirates 
and  had  a  horrible  situation,  and  then  she  ended  up  in  this  refugee 


16 

camp.  A  family  in  Orange  County  wanted  to  basically  adopt  her 
and  was  having  trouble  getting  her  over. 

I  was  dismayed  when  I  went  to  the  camp  to  find  she  was  there 
and,  in  fact,  she  had  been  there  for  a  long  period  of  time,  but  that 
she  was  free  to  go  to  France,  but  she  was  there  in  the  camp  be- 
cause she  did  not  want  to  go  to  France,  she  wanted  to  go  to  the 
United  States.  That  sort  of  took  the  wind  out  of  my  sails,  because 
I  had  been  ready  to  be  the  champion  and  the  hero  of  this  person 
who  was  isolated  and  alone  and  desperate  and  instead,  it  was  just 
someone  who  really  would  prefer  to  be  in  that  camp  rather  than 
go  to  live  with  her  uncle  in  France. 

On  the  other  hand,  I  received  letters  like  this,  and  I  would  like 
to  submit  this  letter  and  this  information  for  the  record,  that  is 
from  a  constituent,  and  I  represent  a  good  number  of  Vietnamese 
Americans,  very  proud  that  they  have  struggled  for  freedom  and 
we  lost  that  battle  and  they  are  now  fine  citizens  of  the  United 
States  of  America.  The  issue  we  are  discussing,  of  course,  really 
plays  home  with  them. 

But,  here  is  a  man,  Mr.  Son  Do,  and  I  imagine  you  hear  a  lot 
about  different  cases,  but  his  father-in-law,  who  worked  for  the 
U.S.  Government  as  an  intelligence  officer,  is  in  a  camp  in  Malay- 
sia. Apparently  last  year  he  went  to  Malaysia  and  was  contacted 
by  a  guard  at  the  camp  who  was  representing  someone  at  the  camp 
who  asked  for  $8,000  in  exchange  for  a  positive  screening  decision. 

I  will  just  say  that  all  the  names  in  this  allegation  are  here. 
There  is  an  affidavit  that  has  been  signed  by  Mr.  Sun  Do  about  the 
whole  thing,  with  the  names  included,  and  a  brief  background  on 
his  father,  who  obviously  is  someone  who  should  have  been 
screened  in. 

My  question  to  you  is,  which  incident  should  I  pay  more  atten- 
tion to?  I  have  two  incidents  here.  This  clearly  appears  to  me  to 
be  a  sincere  human  who  is  reaching  out  to  his  father-in-law  who 
was  associated  for  the  United  States  and  should  be  in,  and  now  he 
is  asked  to  pay  a  big  bribe.  By  the  way,  he  paid  $2,000  according 
to  this  report,  could  not  afford  anymore,  and  then  they  did  not 
come  through  with  it  because  he  had  not  paid  the  whole  $8,000. 
Then,  they  came  back  and  asked  for  $6,000  more. 

What  is  the  situation  here?  Which  incident  should  the  public  say 
is  more  exemplary  of  what  the  situation  is? 

[The  letter  and  information  appear  in  the  appendix.] 

Mrs.  Oakley.  I  could  not  make  a  Solomate  decision  on  which  is 
more  important.  I  think  we  have  to  look  at  both  of  them.  In  regard 
to  the  first  one,  there  is  no  doubt  in  anybody's  mind  that  the  Unit- 
ed States  remains  the  refuge  of  choice.  As  you  know,  Canada,  Aus- 
tralia, and  France  have  taken  numbers  of  refugees,  and  I  think 
again,  these  people  have  settled  in  and  have  made  productive,  ben- 
eficial lives  for  themselves. 

But,  for  most  of  the  Vietnamese  and  frankly  for  most  of  the  refu- 
gees in  the  world,  they  do  want  to  come  to  the  United  States,  be- 
cause they  feel  that  they  have  a  better  chance  here.  With  hard 
work  and  opportunity,  they  believe  they  will  be  able  to  create  the 
kind  of  lives  they  want. 

Mr.  ROHRABACHER.  Just  like  our  forefathers  and  foremothers? 
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Mrs.  Oakley.  Sure,  absolutely.  This  is  very  flattering.  We  face 
it  all  the  time,  of  people  who  have  been  offered  refugee  status  in 
one  country  but  they  really  would  rather  come  to  the  United 
States. 

Mr.  ROHRABACHER.  Right,  and  we  cannot  take  in  the  world. 

Mr.  Smith.  Would  my  friend  yield  on  that  point? 

Mr.  ROHRABACHER.  Yes. 

Mr.  Smith.  But,  is  this  an  exception?  I  mean,  would  you  say  that 
90  percent-plus,  if  they  could  go  to  France,  Australia  or  some  other 
country,  Great  Britain,  would  go,  but  those  countries  have  not 
opened  up  their  doors? 

Mrs.  Oakley.  Well,  they  have,  iust  not  as  wide  as  ours.  The 
point  is,  I  think  it  would  depend!  upon  this  girl's  view  of  her 
chances  of  getting  to  the  United  States.  If  she  had  no  relatives 
here 

Mr,  ROHRABACHER.  Frankly,  after  spending  a  great  deal  of  time 
trying  to  help  this  one  individual,  and  I  thought  I  was  going  to  be 
the  saint  and  go  to  help  somebody,  I  just  came  to  the  conclusion 
that  her  family  was  using  her,  and  willing  to  put  her  in  harm's  way 
of  being  kidnapped  by  pirates,  in  order  to  get  the  whole  family  to 
the  United  States. 

On  the  other  hand,  clearly,  how  frequent  are  these  cases,  where 
someone's  family  is  being  extorted?  I  mean,  this  is  pure  extortion. 
This  is  someone  being  asked  for  money  in  order  to  get  an  approval 
that  will  be  recognized  by  the  U.S.  Government. 

Mrs.  Oakley.  I  cannot  say  how  frequent  those  letters  are. 

Mr.  ROHRABACHER.  Do  you  have  a  number  for  me? 

Mrs.  Oakley.  No,  but  let  me  see  if  I  can  get  one. 

[The  information  follows:] 

A  search  of  our  files  reveals  that  the  Department  of  State  has  received  since  Jan- 
uary 1994,  14  pieces  of  correspondence  (representing  approximately  62  specific 
cases)  alleging  corrruption,  abuse,  or  other  improprieties  in  the  first-asylum  camps. 
Several  of  these  letters  made  very  general  accusations  about  corruption  and  failed 
to  identify  specific  victims. 

Of  the  14  letters,  4  claimed  that  Hmong  refugees  and  their  relatives  were  ap- 
proached or  paid  bribes  to  camp  ofiicials.  Some  referred  to  a  known  scam  where 
some  300  Hmong  paid  bribes  in  exchange  for  transportation  from  the  Ban  Napho 
Repatriation  Camp  to  Phanat  Nikhom  Camp  and  the  promise  of  illegal  access  to  the 
U.S.  resettlement  program.  When  the  details  of  this  scheme  were  uncovered,  they 
were  sent  back  to  Napno  and  several  Thai  were  arrested. 

Ten  of  the  letters  claimed  extortion  or  rape  of  Vietnamese  refugees  by  camp  or 
host  country  officials.  Most  of  these  referred  to  the  deplorable  events  in  Indonesia 
where  Vietnamese  women  were  raped  on  Kuku  Island,  an  interim  stop  before  they 
were  moved  to  the  Galang  Refugee  Camp.  These  allegations  are  the  subject  of  a  cur- 
rent investigation  by  UNHCR.  To  date,  UNHCR  has  informed  us  that  in  one  case 
it  has  requested  the  concerned  authorities  to  initiate  criminal  investigations.  The 
case  files  in  question  have  been  reviewed  by  UNHCR  to  ensure  that  the  screening 
decisions  were  fully  justified. 

Mr.  ROHRABACHER.  Yes,  I  would  like  to  know  how  many  people 
have  written  to  complain  or  how  many  complaints  you  have  re- 
ceived from  people  who  are  suggesting  that  there  has  been  an  at- 
tempt of  extortion  in  this  process. 

Mrs.  Oakley.  Let  me  say  that  there  are  letters  that  we  get  at 
the  State  Department,  there  are  letters  that  NGO's  get,  there  are 
letters  that  the  UNHCR  gets,  there  are  letters  that  the  Malaysian 
Government  gets.  So,  let  us  give  you  a  guess  of  what  each  of  those 
categories  are. 
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What  we  have  found  is  that  the  longer  a  refugee  program  goes 
on,  the  more  subject  it  is  to  corruption,  and  this  is  something  that 
we  know  by  experience.  Many  of  these  programs  start  out  in  the 
first  couple  of  years,  really,  whereas  the  best  side  of  human  nature 
is  evident. 

But,  as  they  go  on,  as  people  see  the  end,  these  elements  of  cor- 
ruption and  manipulation  come  in.  And,  it  seems  to  me  in  the  2 
years  that  I  have  been  dealing  with  this  problem,  it  has  been  in 
the  last  3  or  4  months  as  we  have  faced  the  end  of  the  CPA,  at 
the  end  of  1995,  that  there  has  been  just  a  vast  increase  in  these 
numbers  of  letters  that  people  plainly  feel  that  they  want  to  try  ev- 
erything they  can. 

But,  we  do  not  throw  the  baby  out  with  the  bathwater.  Just  be- 
cause you  have  one  case  like  that  does  not  mean  everybody  that 
was  screened  was  done  incorrectly,  nor  if  you  have  one  girl  that 
was  used  does  it  mean  that  all  the  others  were. 

Mr.  ROHRABACHER.  I  would  like  a  specific  reply  on  this  one  per- 
son's charge,  and  I  would  like  to  know  how  many  such  charges 
have  been  made  by  people  that  they  have  been  the  victims  of  extor- 
tion. I  would  just  like  some  rough  numbers  on  that. 

Mrs.  Oakley.  We  would  be  happy  to  get  that  for  you. 

[The  information  folllows:] 

The  affidavit  that  Mr.  Son  Do  sent  to  you,  Mr.  Congressman,  was  enclosed  with 
a  letter  dated  May  22,  1995  that  we  received  from  the  Executive  Director  of  Boat 
People  SOS,  Dr.  Nguyen  Dinh  Thang,  regarding  his  perception  that  the  CPA  process 
has  suffered  from  extensive  corruption.  Other  than  the  allegations  contained  in  Mr. 
Son  Do's  affidavit,  we  know  little  about  this  specific  incident.  We  shall,  however, 
endeavor  to  find  out  more  and  have  requested  that  our  embassy  in  Malaysia  look 
into  this  allegation.  In  the  meantime,  I  assure  you  that  we  are  concerned  about  and 
regret  any  instance  where  improper  action  takes  place,  and  we  support  the  initi- 
ation of  appropriate  measures  to  rectify  situations  that  are  proven. 

Mr.  RoHRABACHER.  Thank  you  very  much,  and  I  would  like  to 
submit  this  for  the  record. 

Mr.  Smith.  So  ordered. 

Mr.  Moran. 

Mr.  Moran.  Thank  you,  Mr.  Smith.  I  would  be  shocked  if  that 
kind  of  extortion  did  not  go  on.  It  is  now  20  years  and  in  some  of 
these  countries  we  are  talking  about,  no  transaction  occurs  without 
a  little  extortion.  So,  I  am  not  surprised  that  the  refugee  camps  are 
not  an  oasis  of  rectitude  and  honesty.  But,  we  need  to  pursue  it 
and  I  am  glad  you  raised  it. 

And,  I  am  not  surprised  that  some  refugees  are  starting  to  get 
kind  of  picky  about  where  they  might  want  to  go,  which  appears 
to  be  the  case  with  this  young  woman.  But,  let  me  ask  some  very 
basic  questions.  I  want  to  make  sure  that  we  not  only  get  it  on  the 
record,  but  emphasized  on  the  record.  There  have  been  72,000  re- 
turnees to  Vietnam.  How  many  documented  cases  of  real  persecu- 
tion, physical  persecution,  have  you  recorded  of  those  72,000  peo- 
ple? 

Mrs.  Oaki^y.  I  gave  vou  in  my  earlier  answer  the  three  cases 
that  we  had  specifically  Drought  to  our  attention,  we  checked  these 
out  with  the  UNHCR.  The  third  case  about  the  Meditation  Associa- 
tion, they  are  still  investigating.  Those  are  the  three  cases  I  have 
of  the  72,000. 
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Now,  I  hear  that  there  are  others  and  that  there  are  other 
charges.  I  have  not  seen  those  names.  I  have  only  these  three. 

Mr.  MoRAN.  Three  out  of  72,000,  even  if  you  are  only  doing  the 
random  samples  of  maybe  20  percent,  that  is  not  a  significant  num- 
ber. Now,  obviously  there  are  some  discrepancies  and  that  is  what 
we  need  to  get  at.  But,  I  can  understand  from  the  State  Depart- 
ment's perspective,  if  that  is  all  that  you  are  aware  of  having  been 
documented,  then  it  is  not  as  important  as  Mr.  Berman  suggested, 
whether  there  are  errors  in  getting  screened  in  or  out.  Because,  if 
that  persecution  is  not  occurring,  even  if  you  are  a  political  refugee, 
the  likelihood  is  that  there  is  no  great  offense  having  been  con- 
ducted if  you  are  repatriated. 

But,  let  me  ask  another  question  that  is  important  to  my  mind. 
I  saw  a  figure  that  about  90  percent  of  people  in  refugee  camps 
have  not  had  prior  service  for  the  United  States  in  any  way,  did 
not  serve  the  South  Vietnamese  Army  and,  in  fact,  have  no  obvious 
status  that  would  indicate  that  they  would  be  political  refugees,  is 
that  accurate? 

Mrs.  Oakley.  Yes,  it  is.  We  have  been  able  to  compile  quite  a 
bit  of  documentation  and  statistics  on  the  five  camps  and  then  an 
agg^^gate  picture.  Of  the  total  population  of  38,996  people  in  the 
first-asylum  camps,  66  percent  are  under  age  30,  which  means  that 
they  would  have  been  10  years  old,  at  most,  when  they  left  Viet- 
nam. Thirty-four  percent,  of  course,  are  over  30.  That  out  of  the 
statistics,  89.8  percent  have  no  claim  either  of  having  been  in  re- 
education camps  for  the  requisite  3  years  or  worked  with  the  U.S. 
military  or  any  other  association  with  the  United  States. 

So,  tnat  leaves  a  picture  that  there  are  10.2  percent  out  of  that 
roughly  40,000  people  who  might  have  a  claim. 

Mr.  MoRAN.  Yes. 

Mrs.  Oakley.  Now,  one  other  fact  on  that  is,  in  the  camps  in 
Hong  Kong,  58.9  percent  come  from  North  Vietnam. 

Mr.  Mohan.  Is  that  right? 

Mrs.  Oakley.  So,  out  of  the  camp  population  of  21,000,  then  you 
have  to  figure  10,500  come  from  North  Vietnam. 

Mr.  Mohan.  Holy  smokes.  So,  about  60  percent  are  from  North 
Vietnam. 

Mrs.  Oakley.  Yes,  in  the  Hong  Kong  camps. 

Mr.  Mohan.  I  understand,  the  Hong  Kong  camps.  Well,  I  raise 
this  because  it  is  in  conflict  with  my  assumptions,  and  again,  I  do 
not  think  I  am  particularly  unusual  in  that,  to  some  extent,  the 
clock  in  our  mind  freezes  at  a  particular  moment  in  time.  When 
you  think  about  it,  it  is  fairly  obvious  that  these  are  not  the  people 
that  we  immediately  conjure  up  in  our  mind  as  the  types  of  politi- 
cal refugees  we  would  want  to  protect  and  bring  into  the  country. 
This  is  a  very  young  population,  the  refugee  camps  that  are  left. 
They  would  have  been  children  when  we  left  the  country  in  1975. 
So,  this  is  a  very  different  perspective  than  one,  while  it  may  be 
obvious,  we  do  not  think  about  it.  It  is  really  a  new  paradigm  of 
thinking,  is  it  not? 

Mrs.  Oakley.  It  is,  and  I  would  be  certainly  happy  to  give  the 
committee  these  graphics  that  we  were  able  to  produce  on  the  best 
information  that  we  had  gleaned  from  our  refugee  counselors  who 
are  in  touch  with  the  authorities  in  the  camps. 
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I  think  you  also  have  to  keep  in  mind  that  the  United  States  has 
accepted  over  1  million  Vietnamese  since  1975.  Most  of  them  came 
from  first-asylum  camps  in  the  years  1975  to  1985.  As  we  said, 
400,000  came  from  the  Orderly  Departure  Program  inside  Vietnam. 
That  program  is  still  continuing,  although  we  are  coming  to  the 
end  of  that  as  well,  probably  by  the  end  of  fiscal  year  1996,  except 
for  the  special  programs  such  as  the  Amerasians  that  will  continue 
indefinitely. 

Then,  we  have  accepted  33,000  under  the  CPA.  We  now  are  issu- 
ing a  lot  of  ordinary  visas  and  family  unification  regular  visas,  be- 
cause of  the  links  that  have  been  established. 

So,  I  think  as  you  consider  the  people  left  in  these  camps,  you 
also  have  to  take  in  mind  the  total  picture  of  Vietnamese  who  come 
to  the  United  States. 

Mr.  MoRAN.  Sure. 

Mrs.  Oakley.  Then,  let  me  say,  there  are  another  half  million 
that  have  been  resettled  in  this  20-year  period  in  other  countries. 

Mr.  MoRAN.  I  appreciate  the  offer  of  those  charts.  I  would  like 
to  see  those  in  the  record,  if  that  is  acceptable  to  the  chairman. 

[The  charts  follow  in  the  appendix.] 

Mr.  Smith.  I  would  like  a  clarification,  if  we  could,  on  the  chart. 
Does  the  10  percent  include  the  immediate  family  of  those  who 
served  in  re-education  camps? 

Mrs.  Oakley.  I  am  assuming  that  it  does,  but  I  will  check  on 
that.  That  would  be  a  group. 

Mr.  Smith.  Thank  you. 

[The  information  follows:] 

The  demographic  data  that  were  supplied  to  you  and  other  members  of  the  sub- 
committees were  provided  by  our  embassies  in  Southeast  Asia  and  Hong  Kong, 
drawing  on  UNHCR  summary  documentation  locally.  Presentation  of  data  varied 
somewhat  from  country  to  country. 

The  regional  average  of  10.2  percent  who  claimed  to  have  served  in  the  South  Vi- 
etnamese armed  forces  or  government  or  to  have  been  in  re-education  camps  gen- 
erally represents  individuals. 

We  have  asked  our  posts  to  clarify  further  whether  country  data  files  could  show 
more  clearly  whether  there  are  accompanying  family  members  in  the  camps  and/ 
or  whether  there  are  close  family  members  still  in  Vietnam.  We  will  provide  you 
with  any  additional  information  as  it  becomes  available. 

Mr.  MoRAN.  Good.  Well,  I  appreciate  those  answers,  because  it 
is  sure  helping  me  understand  what  we  are  dealing  with  here. 

As  far  as  the  Vietnamese  population  that  came  in,  it  has  been 
a  boost.  It  has  been  an  economic  boost,  it  has  been  what  you  could 
call  a  social  boost,  strong  family  ties.  They  work  hard,  they  are  well 
disciplined.  It  has  been  terrific,  particularly  for  my  district.  We 
have  benefited  a  great  deal.  We  are  having  a  little  trouble  with 
some  gangs  now,  but  that  is  the  second  or  mavbe  even  third  gen- 
eration. But,  for  the  most  part,  it  has  all  been  benefit  and  very  lit- 
tle cost.  And,  I  assume  there  is  no  great  cost  at  repatriating  more 
Vietnamese,  but  we  need  to  do  the  right  thing.  We  need  to  be  care- 
ful of  precedent,  and  it  is  a  very  different  population. 

Vietnam  is  growing  at  8  percent  a  year.  It  is  not  as  nice  a  place 
to  live  as  the  United  States.  There  is  no  question  about  that.  If 
there  is  persecution,  we  want  to  avoid  that,  but  we  are  going  to 
have  a  fair  number  of  people  who  simply  are  not  going  to  go  back 
to  Vietnam  voluntarily,  who  do  not  get  through  the  screening  in 
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the  way  that  they  would  want.  What  are  the  other  countries'  plans? 
It  is  really  other  countries.  It  is  not  all  up  to  the  United  States. 

Mrs.  Oakley,  Do  you  need  to  vote? 

Mr.  Smith.  Do  you  mind? 

Mrs.  Oakley.  Not  a  bit. 

Mr.  MORAN.  I  have  a  meeting  at  2  p.m. 

Mr.  Smith.  But,  the  answer  will  be  on  the  record. 

Mr.  MoRAN.  The  answer  will  be  on  the  record.  The  answer  prob- 
ably takes  a  little  more  time. 

Mrs.  Oakley.  Please. 

Mr.  Smith.  We  are  in  recess. 

[Recess.] 

Mr.  Smith.  The  hearing  will  resume  and  Secretary  Oakley,  if  you 
would  like  to  answer  Mr.  Moran's  question  or  perhaps  provide  it 
for  the  record,  it  is  your  choice.  Would  you  like  to  answer  or  maybe 
provide  it  for  the  record? 

Mrs.  Oakley.  Well,  I  am  going  to  have  to  review  the  bidding,  so 
to  speak.  Do  you  remember  what 

Mr.  Smith.  If  you  like,  you  can  just  provide  it  for  the  record. 
That  might  be  easier. 

Mrs.  Oakley.  I  think  it  might,  particularly  with  my  faulty  mem- 
ory. 

[The  information  follows:] 

The  Sixth  CPA  Steering  Committee  in  March  this  year  agreed  that  the  end  of 
1995  would  be  a  target  for  completion  of  work  under  the  CPA  in  first-asylum  coun- 
tries. Rapidly  declining  voluntary  repatriation  rates  have  made  it  increasingly  un- 
likely this  target  can  be  achieved. 

The  United  States  is  firmly  committed  to  the  integrity  of  the  CPA  and  to  the  prin- 
ciple that  there  can  be  no  resettlement  of  non-refugees  directly  from  first-asylum 
camps.  We  plan  to  do  all  we  can,  with  the  support  of  our  international  partners, 
to  bring  the  CPA  to  a  just  conclusion.  We  believe  the  best  way  to  do  this  is  to  sup- 
port the  unanimous  agreement  of  the  Sixth  CPA  Steering  Committee  to  move  for- 
ward in  support  of  voluntary  repatriation  as  the  preferred  method  of  return  for  the 
screened-out.  It  is  only  with  this  clear  message  that  we  can  hope  to  end  the  confu- 
sion and  uncertainty  in  the  camps  and  allow  people  to  act  on  self  interest  rather 
than  false  hope. 

Mr.  Smith.  If  I  could  ask  a  question,  again,  talking  about  the 
second  track  proposal  and  the  idea  of  perhaps  doing  rescreening  in 
Vietnam,  what  thought  is  being  given  to  picking  another  country? 
If  countries  of  first  asylum  are  unwilling  to  accommodate  such  a 
rescreening,  why  choose  Vietnam,  then,  which  could  pose  signifi- 
cant diplomatic  hurdles  to  secure  that,  plus,  I  do  believe,  raise  seri- 
ous questions  for  the  safety  of  those  who  might  choose  and  then  do 
re-screening  there  in  Vietnam,  which  might  be  seen  as  an  unpatri- 
otic act  or  something.  Why  not  some  other  country  or  some  other 
spot? 

Mrs.  Oakley.  We  have  been  looking  at  the  CPA,  again,  in  its  en- 
tirety and  that  people  would  have  to  go  back  to  Vietnam,  and  I 
think  our  feeling  all  along  has  been  that  most  of  the  people  in  the 
camps,  even  with  rescreening  and  various  possibilities  that  have 
been  raised  and  that  are  under  consideration,  still,  the  vast  major- 
ity of  those  people  are  going  to  have  to  go  back  to  Vietnam. 

Our  experience  has  been  that  it  is  very  difficult  to  find  places 
that  will  accept  large  groups  of  people  like  this,  because  most  of 
these  countries  are  concerned  that  they  are  going  to  be  stuck  with 
those  people  later  on,  and  that  the  problem  would  be,  no  country 
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likes  to  be  identified  as  a  country  forcing  people  back  to  any  coun- 
try. I  think  that  is  just  universally  accepted,  that  you  are  trying 
to  get  voluntary  repatriation  so  that  you  do  not  have  to  do  that. 

If  we  then  move  tne  people  to  a  possible  third  country,  at  the  end 
of  the  screening  process,  there  would  still  be  people  who  have  to 
go  back  to  Vietnam,  most  of  them,  and  so  you  would  have  to  once 
again  go  through  the  process  of  trying  to  encourage  voluntary  repa- 
triation in  dealing  with  people  who,  for  understandable  reasons, 
are  just  going  to  resist  that  with  every  fiber  in  their  bodies. 

So,  I  think  that  although  we  have  not  discussed  it  in  great  depth, 
I  think  the  feeling  would  be  that  it  would  be  impossible  to  find  that 
country  and  then  the  practical  problems  of  doing  that  almost  rule 
it  out. 

Back  to  my  point  about  equity  all  around,  we  feel  that  the  wisest 
and  the  most  humane  way  is  to  promote  as  hard  as  we  can  vol- 
untary repatriation  back  to  Vietnam,  with  these  considerations,  as 
I  have  said,  that  are  being  discussed,  as  an  encouragement  to  repa- 
triation and  also  to  take  care  of  these  concerns  that  have  been 
raised  here. 

Mr.  Smith.  If  people  do  not  voluntarily  go,  what  are  we  willing 
to  countenance  in  terms  of  physical  compulsion?  What  is  permis- 
sible? 

Mrs.  Oakley.  I  think  our  record  on  this  of  what  our  policy  is  has 
been  very  clear.  My  predecessor,  Warren  Zimmermann,  in  the  Feb- 
ruary 1994  CPA  Steering  Committee  meeting  said  that  the  United 
States  in  principle  is  not  opposed  to  mandatory  repatriation,  which 
is  a  requirement  that  people  leave,  although  we  continue  to  much 
prefer  voluntary  repatriation. 

We  have  always  said  that  we  have  not  changed.  In  1994,  we  said 
that  in  order  to  give  voluntary  repatriation  more  time  to  work  and 
to  enhance  efforts  to  promote  it,  we  hoped  involuntary  returns 
would  be  suspended  until  1995.  This  has  been  done.  We  have  been 
encouraged  that  voluntary  repatriation  was  picking  up.  We  worked 
closely  with  NGrO's  who  played  a  very  important  role  in  talking  to 
people  in  the  first-asylum  camps,  as  well  as  Vietnamese  Americans 
about  the  end  of  the  CPA. 

Everybody  wants  to  avoid  forced  returns.  Everybody,  as  I  said  in 
my  testimony,  wants  to  look  at  creative  ways,  new  ways  that  we 
can  use  to  promote  voluntary  repatriation  back  to  Vietnam. 

Mr.  Smith.  Let  me  just  ask  a  couple  of  final  questions,  and  I  do 
thank  you  for  appearing  today  and  for  your  testimony.  You  men- 
tioned earlier  that  3  years  in  a  re-education  camp  was,  if  I  am  not 
mistaken  and  I  might  have  misheard  you,  a  criterion.  Somebody 
who  spent  2  years  in  re-education  camp,  that  is  not  sufficient? 

Mrs.  Oakley.  Under  the  terms  of  the  ODP  and  I  will  relv  on  ex- 
pert advice  here,  the  criteria  to  meet  the  ODP  threshold  was  3 
years  in  a  re-education  camp. 

Mr.  Jury.  That  is  correct.  For  people  in  Vietnam,  I  do  not  think 
the  screening  imposes  any  set  timeframe  in  first  asylum. 

Mr.  Smith.  Again,  is  that  an  arbitrary  number?  If  you  had  been 
in  for  2  or  2V2  years,  because  of  your  beliefs  or  because  of  your  as- 
sociation with  the  U.S.  military,  how  is  the  3  years  picked? 

Mrs.  Oakley.  The  3  years  was  picked,  as  I  understand  it,  in  ne- 
gotiations with  Vietnam  to  set  up  criteria  for  the  ODP  re-education 
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program.  In  all  refugee  situations,  we  have  to  establish  criteria;  we 
cannot  accept  all  the  people  who  would  come  forward  seeking  refu- 
gee status.  This  has  been  worked  out  with  our  NGO  partners,  the 
government  in  question,  and  this  was  considered,  I  think,  to  be  a 
fair  criteria  in  Vietnam. 

Mr.  Smith.  Let  me  just  ask  the  question  on  the  openness  or  lack 
of  openness  in  Vietnam.  Again,  I  read  the  Country  Reports  very 
carefully.  I  have  read  other  reports  by  human  rights  groups  care- 
fully about  Vietnam.  Even  after  normalization  was  announced,  the 
Los  Angeles  Times  carried  an  article  in  which  high  government  of- 
ficials in  Vietnam  said,  do  not  think  this  is  going  to  influence  us 
one  iota,  that  is  my  paraphrase,  but  it  is  the  gist  of  the  article, 
when  it  comes  to  human  rights  or  POW  issues. 

Human  rights  are  horrible  in  Vietnam.  I  happen  to  believe  that 
repatriation  monitoring  is  flawed.  I  think  you  disagree,  but  there 
are  too  little  of  them.  Eighty  percent  of  the  people  admittedly  have 
not  been  seen.  If  somebody  goes  back  after  having  practiced  their 
faith  in  a  way  that  the  government  deemed  counter-revolutionary 
or  not  permissible,  and  if  they  recommit  that,  that  is  to  say,  they 
practice  their  faith  in  Catholicism  in  a  way  that  the  government 
does  not  like,  or  expresses  or  dissents  in  a  view  that  the  govern- 
ment does  not  like,  and  they  are  arrested  for  it,  I  mean,  what  guar- 
antees do  we  have  that  these  people  who  said  they  were  refugees — 
do  they  have  to  toe  the  line  once  they  are  sent  back,  and  fawn  to 
the  strait  jacket  of  the  Vietnamese  ideology? 

Mrs.  Oakley.  I  think  your  question  touches  on  the  larger  one  of 
human  rights  in  all  of  Vietnam,  and  I  think  that  what  we  have  to 
do  is  be  concerned  about  human  rights  and  the  freedom  of  religion 
for  all  Vietnamese,  as  well  as  for  the  returnees.  I  think  that  this 
is  the  kind  of  thing  that  we  are  all  working  for.  The  human  rights 
report  is  a  matter  of  record.  The  question  is,  how  do  we  improve 
it?  How  do  we  make  or  create,  help  create  greater  freedom  of  reli- 
gion, greater  political  expression  for  Vietnam? 

My  own  view  is  that  the  best  way  to  do  this  is  to  ensure  greater 
communication,  more  contact  back  and  forth.  I  believe  that  the  re- 
turn of  normal  diplomatic  relations  will  be  a  step  in  that  direction, 
just  as  I  believe  that  the  presence  of  more  international  organiza- 
tions, more  monitors,  more  businesses,  more  exchanges,  will  also 
help  in  this  process. 

So,  I  cannot  give  you  a  guarantee  that  there  will  not  be  some 
incidences  like  that  in  the  future.  I  do  not  think  you  would  expect 
that.  But,  I  think  that  you  can  expect  that  we  are  going  to  work 
as  hard  as  we  can  for  the  creation  of  better  human  rights  in  Viet- 
nam for  all  Vietnamese. 

Mr.  Smith.  Are  the  UNHCR  and  our  government  knowledgeable 
of  any  schedule  for  extraction  raids  of  Vietnamese  people  to  send 
them  back?  I  mean,  what  is  the  timetable  for  finally  closing  the 
book  on  this?  I  mean,  is  there  a  schedule  in  place? 

Mrs.  Oakley.  For  the  CPA? 

Mr.  Smith.  Yes,  but  in  terms  of  everyone  up  and  out  by  a  date 
certain?  What  does  that  schedule  look  like? 

Mrs.  Oakley.  We  had  hoped  that  voluntary  repatriation  would 
pick  up  this  year,  and  that  we  would  create,  if  you  will,  almost  a 


24 

snowball  effect  of  working  at  this.  As  I  said,  this  is  clearly  not 
going  to  be  the  case. 

I  think  we  are  going  to  have  to  go  back  and  do  another  edu- 
cational campaign  in  the  camps  to  encourage  people  to  go  back  to 
Vietnam,  to  work  out  these  considerations  that  we  have  been  talk- 
ing about  today,  in  which  I  think  you  understand  I  cannot  discuss 
in  greater  detail  because  they  are  under  discussion  and  we  want 
to  ensure  that  we  are  successful  in  working  out  some  new  arrange- 
ments. 

So,  I  think,  as  I  said,  that  we  are  not  fixed  to  any  deadline.  Peo- 
ple are  not  going  to  walk  away  from  the  CPA.  People  are  not  going 
to  walk  away  from  people  in  these  camps.  We  are  committed  to 
bringing  the  CPA  to  a  just,  humane  conclusion.  We  have  tried  to 
redouble  efforts.  I  think  we  are  going  to  do  a  lot  more,  but  we  do 
not  yet  have  another  target  date.  I  think  we  are  just  going  to  have 
to  work  with  a  lot  of  people  to  see  how  we  can  do  it  humanely. 

Mr,  Smith.  Again,  that  is  encouraging,  but  I  have  this  sense  that 
these  are  the  most  stubborn  of  the  stubborn,  and  there  may  be 
some  economic  migrants  hooking  their  car  onto  those  who  are 
genuinely  refugees. 

Mrs.  Oakley.  Yes. 

Mr.  Smith.  When  you  have  so  many  reputable  people  saving,  the 
process  is  flawed,  the  screening  process  was  flawed  and  filled  with 
corruption  in  some  cases  and  certainly  with  a  bias  against  afford- 
ing refugee  status,  people  who  feel  that  they  have  been  so  mis- 
treated may  hang  onto  the  bitter  end. 

Mrs.  Oakley.  That  is  right 

Mr.  Smith.  Rather  than  re-education  on  our  part  or  an  edu- 
cational effort,  why  not  rescreening? 

Mrs.  Oakley.  Well,  I  think  the  question  of  confidence  is  central 
to  this  issue,  and  I  think  that  those  people  are  going  to  have  to 
have  confidence,  that  when  they  go  back,  they  will  have  an  oppor- 
tunity if  injustice  has  been  done.  And,  I  think  that  we  are  going 
to  have  to  demonstrate  resolve  and  firmness  in  this. 

But,  if  I  may,  if  you  have  some  ideas  on  how  to  get  the  voluntary 
repatriation  going  for  those  people  who  really  have  no  hopes  of 
coming  to  the  United  States,  I  would  really  appreciate  working 
with  you  on  this,  because  I  think  it  is  a  problem  we  are  all  going 
to  have  to  face  together. 

Mr.  Smith.  I  appreciate  that.  Finally,  my  confidence  is  low  just 
based  on  everything  I  have  seen.  I  can  understand  when  the  lives 
of  your  loved  ones  are  in  danger,  a  sword  of  Damocles  hangs  over 
you,  and  you  react  in  a  way  that  says,  I  am  a  refugee  and  they  can- 
not do  this  to  me.  So,  my  sympathies  are  with  those  who  are  genu- 
ine. Again,  the  fabricators,  they  ought  to  go  back.  But,  not  those 
who  are  real  refugees,  and  there  is  enough  evidence  to  suggest,  I 
think,  that  many  of  them  are  real. 

Just  let  me  stress  how  very  important  it  is  that  we  begin  reset- 
tlement of  the  Hmong  refugees  immediately.  These  people  have 
been  screened  in.  It  is  clear  that  they  do  not  want  to  go  back,  and 
I  would  just  urge  that  the  Administration  look  at  this  as  a  priority 
as  well.  Perhaps  you  might  want  to  comment  on  that.  But,  I  do 
want  to  thank  you  for  your  testimony. 
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Mrs.  Oakley.  Well,  I  agree  with  you  completely  that  it  is  a  prior- 
ity. This  is  an  issue  that  ought  to  be  finished.  As  we  said,  we  will 
take  all  those  who  are  qualified  under  U.S.  law  to  come  to  the 
United  States.  This  is  a  chapter  that  needs  to  be  closed  and  we  are 
working  on  it. 

Let  me  just  say  two  things.  I  was  informed  by  a  UNHCR  rep- 
resentative that  the  monitoring  rate  is  25  percent,  not  20  percent, 
so  let  me  correct  that. 

The  other  thing  that  I  would  like  to  close  with,  I  think  that  in 
any  large  program  like  this,  dealing  with  many  human  beings  who 
have  suffered  and  been  through  a  great  deal,  that  the  end  is  al- 
ways going  to  be  difficult.  The  end  is  going  to  be  difficult  in  6 
months,  6  years,  or  would  have  been  difficult  6  months  ago.  Some 
of  that  difficulty,  we  are  going  to  have  to  accept  by  holding  firm 
and  being,  I  think,  as  understanding,  as  compassionate,  as  we  can 
be. 

But,  I  do  think  that  these  people  need  to  get  on  with  their  lives. 
Thank  you. 

Mr.  Smith.  Secretary  Oakley,  thank  you  very  much  for  your  tes- 
timony. We  appreciate  it. 

We  invite  our  second  panel  to  the  witness  table,  and  while  they 
are  coming  to  the  table,  I  would  like  to  just  introduce  them.  First, 
I  would  like  to  introduce  Pam  Baker,  a  Hong  Kong  lawyer  with  ex- 
tensive experience  helping  asylum  seekers. 

Ms.  Baker  has  come  to  Washington  twice  this  month  to  testify 
on  the  screening  procedures  of  Indochinese  in  Hong  Kong. 

Mr.  Kyle  Horst,  chief  operating  officer  of  World  Vision,  Inter- 
national of  Vietnam.  World  Vision  is  a  key  American  NGO  which 
provides  reintegration  assistance  for  returning  Vietnamese  asylum 
seekers.  In  his  previous  work  for  the  UNHCR,  Mr.  Horst  estab- 
lished UNHCR's  monitoring  program  for  refugees  from  the  south. 

A  Vietnamese  speaker,  Mr.  Horst  has  lived  in  Vietnam  for  more 
than  10  years  with  his  wife,  who  is  a  former  Vietnamese  refugee. 

Daniel  Wolf  (please  come  to  the  witness  table  if  you  would),  is 
a  lawyer  with  the  firm  of  Hughes,  Hubbard  &  Reed.  Mr.  Wolf  de- 
votes 40  percent  of  his  time  to  pro  bono  work  on  behalf  of  refugees 
and  founded  the  Legal  Assistance  for  Vietnamese  Asylum  Seekers, 
or  LAVAS. 

The  fourth  panelist  is  Mr.  Shep  Lowman,  director  of  inter- 
national refugees  affairs  for  the  U.S.  Catholic  Conference.  After  ex- 
tensive experience  dealing  with  Vietnam  in  the  State  Department, 
Mr.  Lowman  retired  from  the  Foreign  Service  in  1988.  As  former 
president  of  Refugees  International,  Mr.  Lowman  attended  the  Ge- 
neva meeting  which  devised  the  Comprehensive  Plan  of  Action  and 
has  been  active  in  this  field  ever  since. 

Finally,  Dr.  Nguyen  Dinh  Thang,  executive  director  of  Boat  Peo- 
ple SOS  Born  in  1958  in  Saigon,  Dr.  Thang  escaped  by  Vietnam 
by  boat  in  1978.  He  obtained  his  Ph.D.  in  engineering  from  Vir- 
ginia Tech.  Dr.  Thang  has  been  active  in  community  activities 
since  his  arrival  in  the  United  States  and  joined  Boat  People  SOS 
in  1988. 

Finally,  we  will  also  hear  from  Claude  Pepin,  vice  president  for 
organizational  development  and  strategic  planning  at  World  Learn- 
ing. World  Learning,  along  with  Save  the  Children  and  World  Edu- 
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cation,  is  part  of  a  consortium  of  American  NGO's  helping  to  re- 
integrate boat  people  after  they  return  to  Vietnam.  Mr.  Pepin, 
through  his  work  at  World  Learning,  has  been  deeply  involved  in 
both  the  resettlement  and  reintegration  of  Indocninese  asylum 
seekers. 
I  would  like  to  ask  Mr.  Wolf  if  he  could  begin  this  afternoon. 

STATEMENT  OF  MR.  DANIEL  WOLF,  ATTORNEY,  HUGHES, 
HUBBARD  &  REED 

Mr.  Wolf,  Thank  you,  Mr.  Chairman.  I  will  try  to  be  brief,  so 
that  there  can  be  more  time  for  questioning.  About  6  years  ago, 
with  the  start  of  the  CPA,  Thurgood  Staltenberg,  the  former  High 
Commissioner  for  the  UNHCR  stated,  and  I  believe  this  is  a  very 
correct  statement,  and  this  is  a  quote,  "The  purpose  of  the  CPA  is 
to  provide  resettlement  for  those  who  are  refugees  and  repatriation 
for  those  who  are  not.  This  is  proper,  and  in  accordance  with  inter- 
national practice  only  if  the  screening  process  is  fair  and  credible." 

Mr.  Chairman,  you  have  alluded  to  the  report  of  the  Lawyers' 
Committee  for  Human  Rights.  But,  not  only  the  Lawyers'  Commit- 
tee, every  independent  human  rights  organization  that  has  re- 
viewed the  screening  procedures,  including  Asia  Watch  and  Am- 
nesty International,  have  concluded  that  those  procedures  were 
critically  flawed.  Among  the  flaws  listed  were  such  problems  or  de- 
fects as  denial  of  the  right  for  legal  representation,  biased  and  in- 
competent immigration  officers,  incompetent  and  poorly  trained  in- 
terpreters, and  the  failure  to  inform  asylum  seekers  for  the  reasons 
for  the  denial  of  their  claims  so  they  could  prepare  their  appeals. 

While  the  human  rights  groups  have  uniformly  condemned  the 
screening  process,  the  State  Department  has  represented  and  con- 
tinues to  represent  to  this  committee,  to  this  Congress  and  to  the 
American  public,  that  the  screening  was  fair  and  was  implemented 
in  a  human  spirit. 

Mr.  Chairman,  I  have  been  personally  observing  the  screening 
procedure  since  January,  1990.  I  spent  6  months  observing  the  im- 
plementation of  the  screening  procedures  from  inside  the  detention 
camps  and  I  can  tell  you  with  absolute  confidence  that  the  State 
Department's  description  of  the  screening  procedures  is  grossly  in- 
accurate, and  that  in  reality,  the  process  was  a  mockery  of  justice. 

The  committee  need  not  take  my  word  for  this.  Mrs.  Oakley  has 
asked  for  specifics  and  we  have  given  specifics  to  the  department 
time  and  time  again.  Let  me  give  you  just  a  few  examples  taken 
from  actual  opinions,  first  from  the  Hong  Kong  Immigration  De- 
partment. HKl,  and  I  will  not  give  the  name  of  the  asylum  seekers 
to  preserve  their  confidentiality,  HKl  burned  the  Communist  flag 
during  the  Tet  celebration  in  1988,  in  protest  of  the  maltreatment 
he  and  his  family  had  suffered  at  the  Communist  regime.  He  was 
severely  and  repeatedly  tortured.  The  review  board  stated  that 
even  accepting  the  event  as  correct,  "...it  was  an  admitted  criminal 
offense  and  his  resultant  punishment  did  not  amount  to  persecu- 
tion." 

A  second  case  involves  HK2.  HK2,  after  witnessing  Communist 
atrocities  at  Hue,  surrendered  to  the  Army  of  the  Republic  of  Viet- 
nam, and  served  with  both  the  ARVN  and  the  U.S.  Army's  101st 
Airborne  Division. 
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After  the  takeover  of  South  Vietnam,  he  spent  9  years  in  re-edu- 
cation camps  and  was  eventually  released  for  bad  health.  The  re- 
view board  denied  his  claim,  stating  that,  and  again,  this  is  a 
quote,  "The  reason  for  his  sentence  was  the  serious  and  treach- 
erous nature  of  his  actions  in  surrendering  to  the  enemy  and  fight- 
ing with  them  in  time  of  war.  An  offense  of  this  nature  does  not 
bring  him  within  the  convention  and  protocol  on  the  status  of  refu- 
gees." 

A  third  case  denied  by  the  review  board,  HK3,  a  Vietnamese  boat 
person  who  organized  a  petition  to  prevent  the  destruction  of  a 
Buddhist  temple  because,  again,  and  this  is  quote,  "The  applicant 
said  he  dare  not  take  part  in  the  work  of  destroying  the  temple. 
His  statement  dare  not  emphasize  his  superstition."  He  did  not  say 
he  would  not  destroy  the  temple.  The  authorities  tried  to  arrest 
him,  as  he  was  one  of  the  organizers  of  the  petition. 

Afraid  of  the  consequences,  he  fled  his  homeland.  These  reasons 
do  not  fall  within  the  convention  of  the  1951  refugee  convention. 

Some  cases  from  the  Philippines,  PI.  In  this  case,  the  immigra- 
tion officer  wrote  that  the  following  facts  had  been  established, 
"That  applicant's  father  was  associated  with  a  past  regime  and  a 
soldier  of  the  South  Vietnamese  Army,  that  after  the  fall  of  Saigon, 
they  were  sent  to  the  NEZ,  that  their  property  was  confiscated  by 
the  government,  that  his  education  was  halted  by  the  new  regime, 
that  his  economic  well  being  was  rendered  miserable  because  of  re- 
strictions imposed  by  the  Communist  Government.  He  was  denied 
the  opportunity  to  continue  his  studies.  In  obtaining  the  facts  of 
this  case,  it  is  clear  that  applicant  herein  has  not  satisfied  the  re- 
quirement imposed  by  the  1951  Geneva  Convention." 

One  would  think  that  after  that  litany  of  persecution,  that  the 
result  would  have  been  the  opposite. 

The  claim  of  P2  was  denied,  and  this  is  a  quote,  "Because  his  dif- 
ficulties, which  included  a  year  in  detention,  only  started  when  he 
was  involved  in  anti-Communist  activities." 

The  opinion  in  P3's  case  reflects  that  she  was  sexually  abused 
after  being  arrested  for  publicizing  a  Catholic  religious  ceremony. 
The  officer  denied  her  case  on  the  ground  that  such  sexual  abuse, 
"...is  a  criminal  offense  committed  by  said  police  officers.  She  could 
have  filed  a  case  against  them.  The  alleged  molestation  happened 
in  1988,  when  the  judicial  system  in  Vietnam  was  already  at 
work." 

Mr.  Chairman,  as  you  well  know,  I  could  go  through  dozens  and 
dozens,  and  if  I  had  them  available,  hundreds  of  cases  that  use  ex- 
actly this  type  of  logic,  or  lack  thereof,  in  denying  the  claims  of 
genuine  refugees.  Even  in  those  rare  cases  where  the  refugee  cri- 
teria of  the  1951  convention  appear  on  the  face  of  the  opinion  to 
have  been  correctly  applied,  it  is  impossible  to  have  any  confidence 
in  the  accuracy  of  this  decision,  because  the  factual  record  upon 
which  it  is  based  has  no  integrity. 

I  have  reviewed  the  immigration  records  with  asylum  seekers 
line  by  line,  and  when  I  have  done  that,  I  have  discovered  patently 
obvious  errors  in  transcription,  responses  twisted  or  distorted  to 
weaken  the  applicant's  persecution  claims  and  answers  recorded  to 
questions  that  were  never  asked.  Now,  I  would  not  ask  this  com- 
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mittee  to  take  my  word  for  it.  The  comments  in  the  files  are  incred- 
ible on  their  face. 

For  instance,  in  one  case  in  which  the  applicant  and  his  family 
had  been  forcibly  relocated  to  a  Vietnamese  Gulag,  an  NEZ,  deep 
in  the  jungles  of  DacLat,  the  immigration  officer  wrote  that  he  was 
not  denied  the  right  to  education,  because  he  admitted  he  could  go 
to  college  there. 

In  many  other  cases  involving  families  with  intimate  ties  to  the 
former  South  Vietnamese  military,  the  record  simply  reads,  and 
this  is  a  quote  from  many  files,  "The  family  situation  did  not 
change  after  1975."  Mr.  Chairman,  I  submit  to  vou  that  in  all  of 
those  cases,  the  family  situation  changed  drastically  after  1975. 

Though  it  is  a  historical  fact  that  the  children  of  many  former 
ARVN  soldiers  were  denied  educational  opportunities  in  the  years 
after  the  fall  of  Saigon,  it  is  often  recorded  in  the  immigration  files 
that  such  children,  "...quit  school  because  they  did  not  like  to 
study."  Many  of  the  decisions  of  people  denied — actually,  a  great 
majority  of  the  decisions  that  I  saw — had  the  notation  in  them  that 
the  person  left  Vietnam  because,  it  stated  that  he  left  Vietnam  be- 
cause, "...he  desired  a  better  living  overseas." 

Now,  the  Vietnamese  boat  people  may  not  know  much  about  the 
screening  process.  They  are  not  told  much  about  it.  But,  one  thing 
they  know  not  to  say  is  that  they  left  Vietnam  because  of  a  desire 
for  a  better  living  overseas,  because  they  knew  that  was  a  death 
knell  for  their  claim. 

Now,  we  do  not  have  the  records  of  denials  from  countries  like 
Malaysia,  Indonesia  and  Thailand,  because  none  of  those  countries 
ever  provided  written  reasons  for  the  decisions  in  those  cases. 

But,  based  on  extensive  interviews  with  asylum  seekers,  I  would 
submit  that  there  is  every  reason  to  view  UNHCR's  insistence  that 
the  screening  was  fair  in  these  countries  with  profound  skepticism. 

In  Indonesia,  for  instance,  the  UNHCR  has  verified  reports  of 
widespread  corruption  involving  immigration  officers  who  extorted 
bribes  and  sexual  favors  in  exchange  lor  positive  screening  results. 
In  Thailand,  there  were  also  reports  of  widespread  corruption. 

Mrs.  Oaklev  had  alluded  to  the  notion  that  UNHCR  will  review 
these  cases  if  they  are  submitted  to  them,  but,  in  fact,  Mr.  Chair- 
man, we  have  submitted  dozens  of  cases  to  the  UNHCR  after  the 
screening  process  had  run  its  course,  and  the  result  that  we  have 
gotten  back  from  the  UNHCR  is,  we  cannot  look  back  over  these 
decisions  and  reverse  them,  because  it  would  compromise  the  final- 
ity of  the  process. 

Mr.  Smith.  Did  they  give  you  that  decision,  if  you  do  not  mind 
yielding,  on  paper?  I  mean,  it  seems  to  me  that  finality  versus  jus- 
tice being  accomplished — these  can  be  two  different  things. 

Mr.  WoiJ<\  I  have  a  letter  from  Shamsul  Ban,  who  was  the  refu- 
gee coordinator  for  Southeast  Asia,  in  which  he  made  that  com- 
ment. 

Now,  subsequently,  thev  have  actually  looked  at  some  cases  that 
were  presented  to  tnem,  but  that  comment  illustrates  the  attitude 
that  they  have  taken  with  respect  to  those  cases. 

So,  in  only  three  cases  of  which  I  am  aware  have  the  results  been 
reversed  after  the  process  had  run  its  course. 

Mr.  Smith.  Thank  you. 
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Mr.  Wolf.  Mr.  Chairman,  something  must  be  done  to  correct  the 
injustices  of  a  process  that  has  resulted  in  the  separation  of  fami- 
lies and  the  denial  of  refugee  status  to  a  great  many  persons  whose 
claims  are  factually  indistinguishable  from  thousands  of  claims 
that  have  been  accepted. 

Prompt  action  is  necessary,  not  only  to  protect  genuine  refugees, 
but  to  avoid  the  humanitarian  catastrophe  that  I  believe  is  likely 
to  come  about  if  we  simply  wait  until  the  first-asylum  states  decide 
to  forcibly  repatriate  the  boat  people  en  masse. 

Together  with  Shep  Lowman  and  Lionel  Rosenblatt,  president  of 
Refugees  International,  I  have  helped  prepare  a  proposal  that  I  be- 
lieve stands  a  realistic  chance  of  breaking  the  current  impasse  and 
bringing  the  Indochinese  refugee  program  to  an  end  in  the  humani- 
tarian spirit  in  which  it  was  founded  two  decades  ago. 

If  there  is  no  objection  from  the  committee,  I  would  like  to  sub- 
mit that  proposal  to  the  record. 

Mr.  Smith.  Without  objection,  so  ordered 

[The  proposal  appears  in  the  appendix.]. 

Mr,  Wolf.  I  will  be  available  to  take  any  questions,  along  with 
my  colleague,  Mr.  Lowman,  concerning  that  proposal.  Thank  you. 

[The  prepared  statement  of  Mr.  Wolf  appears  in  the  appendix.] 

Mr.  Smith.  Ms.  Pam  Baker — oh,  I  am  sorry.  Mr.  Davis,  would 
you  like  to  make  a  comment? 

Mr.  Davis.  What  if  we  finish  the  panel  first?  I  will  make  a  brief 
statement  following  hearing  everybody  and  put  it  in  my  question 
time.  That  will  be  fine.  Thank  you. 

Mr.  Smith.  Ms.  Baker. 

STATEMENT  OF  MS.  PAM  BAKER,  ATTORNEY,  HONG  KONG 

Ms.  Baker.  Mr.  Chairman  and  members  of  the  subcommittee,  I 
am  very  pleased  to  be  here  and  have  the  chance  to  talk  to  you  all 
and  to  have  heard  what  has  been  said  today.  One  or  two  points 
came  up  in  Mrs.  Oakley's  speech,  which  I  would  quite  like  to  ad- 
dress, if  I  may. 

First  of  all,  the  matter  of  the  three  people  who  have  complained 
or  had  complaints  made  on  their  behalf.  Vong  A  Nhi  was  a  Nung. 
That  is  an  ethnic  minority,  and  he  went  back  to  Vietnam,  forced 
back,  and  he  underwent  a  most  intensive  interrogation  as  it  were, 
a  debriefing,  in  particular  being  asked  many,  many  questions  about 
how  many  Americans  he  had  met,  how  many  lawyers  he  met,  how 
many  of  those  lawyers  were  American.  Most  extraordinary  dis- 
criminatory process,  which  went  on  for  3  or  4  days,  before  he  was 
allowed  to  go  home  and  indeed,  he  did  have  great  difficulty,  I 
think,  in  settling  down  when  he  got  back. 

Since  Mrs.  Oakley  says  that  he  actually  complained  that  too 
many  people  visited  him  and  he  felt  this  carried  too  much  attention 
to  him,  I  have  not  heard  of  him  for  some  time. 

The  second  case,  Nguyen  Van  Kha  was  someone  I  knew  quite 
well.  He  interpreted  for  me.  He  was  a  dissident  in  Vietnam.  He 
was  at  the  Foreign  Languages  University  in  Hanoi  before  he  left, 
and  he  got  into  trouble  there  for  making  a  speech  in  1988.  He  was 
sent  to  re-education,  and  he  escaped  from  re-education  and  fled  to 
Hong  Kong. 
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In  Hong  Kong,  he  was  active  politically  from  the  moment  that  he 
arrived,  and  when  eventually  he  was  forced  back  after  he  had  at- 
tempted to  commit  suicide,  when  he  got  back  to  his  home  village, 
we  heard  that  he  had  been  arrested.  He  was  subsequently  charged 
with  murder  and  robbery. 

At  that  time,  I  was  told  that  only  the  British  Embassy  is  able 
or  has  agreed  to  monitor  forced  returnees,  that  UNHCR  only  mon- 
itors voluntary  returnees.  That  is  my  information.  So,  I  wrote  to 
everybody  concerned.  To  my  knowledge,  that  is  now  over  18 
months  ago.  Nobody  from  the  British  Embassy,  the  UNHCR  or 
anywhere  else,  has  been  allowed  to  visit  Kha.  He  has  been  tried, 
he  has  been  sentenced,  and  no  one  has  been  allowed  to  visit  him. 

I  do  not  believe  he  is  a  robber  and  a  murderer.  Alas,  I  have  no 
proof 

The  third  one  was  the  Ching  Hai  people.  They  went  back  ages 
ago.  UNHCR  was  alerted  to  this  more  than  a  year  ago.  They  are 
still  looking  at  it.  It  does  not  sound  like  awfully  quick  monitoring. 
Perhaps  we  might  hear  more  about  that  later. 

What  we  are  saying  here  is  that  no  one  can  say,  with  their  hand 
on  their  heart,  that  forcing  Vietnamese  boat  people  back  to  Viet- 
nam will  not  be  sending  back  refugees.  Now,  that  is  not  to  say  that 
all  Vietnamese  boat  people  are  refugees,  but  it  is  to  say  that  the 
screening  decisions  have  been  so  bad  that  they  cannot  be  relied 
upon. 

I  hear  what  my  friends  say  about  the  process  being  flawed,  and 
I  agree,  but  that,  in  fact,  would  not  have  been  a  basic  and  fatal 
flaw  had  the  screening  not  been  carried  out  in  Hong  Kong,  which 
is  where  I  come  from,  with  bias  and  prejudice.  It  was  not  carried 
out  as  instructed  by  the  UNHCR,  in  the  spirit  of  justice  and  under- 
standing. There  was  no  justice.  There  was  no  understanding. 

Therefore,  the  numbers  game  we  cannot  play,  because  we  do  not 
know  how  many  of  those  rotten  decisions  actually  masked  a  true 
refugee  claim.  All  that  we  can  say  is,  it  is  not  safe  to  force  them 
back,  and  I  have  seen  hundreds  and  hundreds,  maybe  even  thou- 
sands of  these  decisions.  I  can  say  that  I  have  not  seen  more  than 
a  handful  that  were  good  decisions.  As  I  say,  not  necessarily  all  ref- 
ugees, but  that  is  hard  to  tell  under  a  bad  decision. 

Skipping  a  bit,  because  we  have  heard  quite  a  lot  about  the 
screening,  after  you  have  been  screened  out  by  immigration  and 
the  review  board  in  Hong  Kong,  there  were  two  possible  remedies. 
One  was  judicial  review.  That  is  to  say  a  process  in  the  high  court, 
where  you  sought  a  review  of  a  bad  decision.  The  government  was 
heard  to  say  that  judicial  review  was,  of  course,  available  to  asy- 
lum seekers  who  were  aggrieved  at  the  decisions  which  had  been 
made. 

In  the  event  this  was  not  true,  because  the  applicants  had  no 
money  to  file  suit.  Some  of  us  present  here  today  got  together,  and 
we  did,  in  fact,  file  suit  for,  in  the  end,  nine  of  them.  One  had  judg- 
ment in  his  favor  handed  down.  The  second  judgment,  in  the  case 
of  a  woman  persecuted  for  her  religion  in  Vietnam  was  due  the  fol- 
lowing morning.  That  would  have  been  even  more  embarrassing  to 
the  government  than  the  first  one  had  been.  Frantic  negotiations 
took  place,  and  the  lot  were  swept  under  the  carpet,  with  an  offer 
of  rescreening  by  a  specially  constituted  board. 
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Despite  this  specially  constituted  board,  four  of  the  nine  were,  in- 
deed, found  to  be  refugees  in  the  end.  That  offer  was  accepted  and 
those  cases  were  disposed  of,  which  was  a  great  sadness,  because 
no  one,  since  then,  has  been  legally  aided  for  a  judicial  review  of 
a  screening  process.  As  I  say,  they  have  not  got  that  kind  of  money. 

There  are,  to  my  knowledge,  or  there  were  last  week,  848  out- 
standing applications  for  legal  aid  to  seek  judicial  review  of  the 
screening  process.  If  any  of  those  applicants  is  forcibly  repatriated, 
that  is  a  serious  risk  of  refouleing  a  refugee.  That  was  the  first 
supposed  further  remedy. 

The  second,  of  course,  is  the  UNHCR's  mandate,  which  can  be 
exercised  when  they  feel  something  has  gone  wrong.  Hong  Kong 
Government  used  to  brag  about  that  as  a  safety  net.  While  they 
were  speaking  of  judicial  review  and  the  possibility  of  mandate,  the 
Hong  Kong  Government  was  making  sure  that  an  asylum  seeker 
was  unable  to  obtain  the  interview  notes  upon  which  tne  decisions 
were  based,  and  unless  he  wrote  within  3  months  of  the  review 
board's  decision  to  the  director  of  immigration,  saying  in  his  letter, 
I  wish  to  seek  advice  on  the  possibility  of  a  judicial  review,  he 
would  not  get  his  papers. 

Now,  not  many  Vietnamese  asylum  seekers  have  ever  heard  of 
judicial  review,  and  the  Refugee  Status  Review  Board's  notice  of  its 
decision  bears  on  its  face  the  words,  this  decision  cannot  be  re- 
viewed by  any  court. 

Both  of  those  statements  by  the  Hong  Kong  Government  were 
therefore  hypocritical  and  cynical  in  the  extreme.  It  is  effectively 
impossible  to  seek  judicial  review  or  a  mandate  when  you  do  not 
have  the  material  upon  which  the  decisions  were  based. 

We  have  heard  that  the  screening  in  the  region  is  corrupt.  There 
are  reports  on  the  screening  in  Galang  and  the  screening  in  the 
Philippines  and  we  have  today  heard  that  somebody  was  required 
to  pay  $8,000  for  refugee  status  in  Malaysia.  So,  there  we  had  a 
different  kind  of  corruption  in  Hong  Kong,  a  kind  of  moral  corrup- 
tion. They  are  all  as  bad  as  the  other,  and  it  seems  to  me  that  none 
of  those  decisions  are  safe. 

Looking  at  the  CPA,  yes,  I  think"  the  first  part  has,  in  fact,  been 
successful.  The  first  part  of  the  CPA  was  that  efforts  were  to  be 
made  to  ensure  that  more  people  did  not  leave  Vietnam.  The  fig- 
ures were  huge  in  1989.  That  was  the  year  when  the  CPA  was 
signed. 

Since  then,  they  have  dwindled,  until  42  arrived  in  Indonesia. 
Now,  from  the  first  of  January,  1992 — so,  that  is  more  than  3  years 
ago,  42  arrived  in  Indonesia,  24  arrived  in  Thailand  and  6  arrived 
in  the  Philippines,  in  these  past  3  years.  That  is  up  to  the  end  of 
last  year.  I  have  not  got  the  figures  since  then,  but  I  am  sure  if 
it  had  been  a  huge  change,  we  would  have  heard  about  it. 

Only  one  Vietnamese  person  arrived  in  Malaysia  since  the  end 
of  1990.  Mind  you,  they  were  pushing  the  boats  off,  so  maybe  more 
arrived,  but  they  never  actually  landed.  So,  one  could  say  that  that 
part  of  the  CPA  has  been  successfully  concluded. 

The  second  part  was  the  maintenance  of  first  asylum.  Most 
Southeast  Asian  countries  have  stopped  accepting  boat  people,  or 
else  the  boat  people  have  stopped  coming,  and  in  February  1994, 
a  CPA  agreement  gave  the  individual  countries  power  to  make 
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such  a  decision  for  themselves.  It  has  to  be  said  that  popular  opin- 
ion in  Hong  Kong  would  be  in  favor  of  cessation  of  first  asylum. 

One  could  say,  then,  that  this  part  of  the  CPA  is  therefore  com- 
ing to  an  end.  The  third  part  of  the  five  parts  of  the  CPA  status 
determination,  as  we  have  seen  this  part  is  at  an  end,  screening 
is  virtually  over.  Units  are  disbanded,  personnel  dispersed.  In  those 
few  cases  in  which  we  have  been  able  to  achieve  a  so-called  re- 
screening  in  Hong  Kong,  the  result  has  been  as  bad  and  as  badly 
arrived  at  as  before.  I  have  one  with  me,  if  anyone  would  like  to 
see  it. 

There  is  no  possibility,  to  my  mind,  of  first-asylum  countries  ei- 
ther being  willing  or  able  to  rescreen  the  boat  people  themselves. 
So,  that  part  of  the  CPA  is  at  an  end,  though  I  doubt  if  it  could 
be  called  successful. 

The  fourth  part,  repatriation  of  those  screened  out  as  non-refu- 
gees, this  has  been  fraught  with  difficulties.  In  the  first  place  for 
Hong  Kong,  the  decision  to  screen  was  made  unilaterally  on  the 
15th  of  June,  1988.  All  by  themselves  they  did  it.  It  was  not  for 
another  year,  until  the  CPA  came  in.  Now,  when  Hong  Kong  did 
that,  they  made  no  arrangements  whatsoever  for  the  removal  of 
such  people  as  would  be  screened  out.  Complete  lack  of  foresight. 

So,  no  moves  were  made  until  1989,  when  arrangements  were 
gpradually  made.  It  appeared  that  the  talks  in  Vietnam  centered 
largely  on  foreign  investment  and  how  much  of  it  would  come  along 
with  the  repatriation.  Forced  repatriation  is  an  abomination  to  my 
mind.  The  way  I  have  seen  it  executed  in  Hong  Kong  is  disastrous. 
It  leads  to  tear  gas  attacks  on  women  and  children.  It  leads  to  vio- 
lent transfers,  confrontations  and  then  in  the  end,  it  leads  to  pic- 
tures which  I  understand  you  have  seen  here,  of  people  strait  jack- 
eted, handcuffed,  rolled  in  blankets,  sedated,  and  bundled  onto  air- 
planes. This  cannot  be  something  that  we  wish  to  continue  to  see. 

Voluntary  repatriation  is  the  other  arm  of  that,  and  there  have 
been  fluctuations  from  the  beginning  of  that  program.  It  has  come 
and  it  has  gone.  I  think  I  could  say  that  the  proposal  that  you  have 
made,  Mr.  Chairman,  is  a  deterrent,  to  some  extent,  to  voluntary 
repatriation.  Of  course  they  want  to  wait  and  see  what  happens. 
You  would,  I  would,  anybody  would  want  to  wait  and  see. 

What  it  has  not  done,  what  your  amendment  has  not  done,  is  to 
provoke  or  inspire  the  violence  which  we  have  seen.  That  violence 
has  continued  since  1988.  There  is  chapter  and  verse  on  it.  Tear 
gas,  truncheons,  all  of  it.  This  amendment  has  not  caused  the  vio- 
lence. It  has  caused  a  hiccup  in  voluntary  repatriation,  and  we 
shall  see  what  happens  when  decisions  have  been  made. 

There  are  also  seven  categories  we  have  all  been  talking  about. 
There  are  categories  of  people  who  are  really  in  extraordinarily  dif- 
ficult positions.  There  is  a  quite  a  large  category  who  have  volun- 
teered to  return  to  Vietnam  and  who  are  not  accepted  by  Vietnam. 
Some  of  them,  because  they  are  not  deemed  to  be  Vietnamese  na- 
tionals, some  of  them  because  they  have  no  household  registration, 
and  therefore  have  nowhere  to  go  to,  and  others  still  whose  whole 
families  have  been  resettled  overseas.  And  the  Vietnamese  delega- 
tion which  visits  the  camp  in  Hong  Kong  said  to  some  of  those  peo- 
ple, why  do  you  not  go  and  join  your  family  overseas,  at  someone 
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who  is  being  screened  out  and  is  volunteering  to  go  back.  So,  as 
you  can  see,  there  are  difficulties  with  voluntary  repatriation. 

The  Comprehensive  Plan  of  Action  has  reached  a  stage  when  we 
have  got  to  have  a  look  at  it  again.  Yes,  it  has  had  its  successes, 
yes,  it  has  been  useful.  If  it  is  going  to  go  on  being  useful,  it  needs 
a  jolly  good  shake.  On  occasions,  it  has  seemed  to  me  that  this  was 
a  lifeline  which  turned  into  a  hangman's  noose.  Because,  if  you 
were  screened  out,  family  reunion  with  your  family  overseas  was 
no  longer  open  to  you,  because  the  CPA  said  you  could  not  be  reset- 
tled if  you  had  been  screened  out.  That  has  got  to  be  changed.  That 
is  really  important,  and  family  reunion,  I  think,  is  something  that 
we  must  all  feel  is  a  necessity  in  these  circumstances. 

Mr.  Davis.  Ms.  Baker,  I  am  going  to  have  to  interrupt  you  right 
here.  We  have  a  vote  going  on  the  floor.  Mr.  Smith  has  gone  before 
me,  and  I  am  going  to  declare  a  brief  recess  while  we  vote.  He  is 
going  to  try  to  come  back  but  they  might  have  two  in  a  row.  If  you 
could  bear  with  us,  we  will  recess  the  meeting  and  convene  momen- 
tarily. Thank  you  very  much. 

[Recess.] 

Mr.  Smith.  You  may  resume. 

Ms.  Baker.  Mr.  Chairman,  I  am  just  almost  finished,  you  will  be 
glad  to  hear.  It  seems  to  me  that  the  Comprehensive  Plan  of  Action 
in  its  last  days  needs  a  jolly  good  shake.  It  can  be  restarted  to  do 
all  those  useful  things  that  we  want  it  to  do.  We  want  to  make  sure 
that  no  refugees  are  sent  back  to  Vietnam.  We  want  to  make  sure 
that  those  refugees  are  resettled.  We  want  to  see  that  those  people 
to  whom  the  United  States  of  America  owes  a  responsibility,  like 
the  soldiers  and  the  people  who  worked  for  them,  are  resettled. 

We  also  want  to  see,  and  not  only  in  the  United  States,  that  fam- 
ily reunion  should  be  pursued.  It  must  be  appropriate  that  the 
other  resettlement  countries,  signatories  to  the  CPA,  should  also  be 
involved.  I  heard  yesterday  that  there  is  concern  in  Australia  and 
that  one  of  the  members  of  the  executive  committee  of  the  Inter- 
national Commission  of  Jurists  is  to  present  a  proposal  to  the 
UNHCR  in  Geneva  on  behalf  of  the  Refugee  Council  in  Australia, 
concerning  exactly  the  points  that  we  have  been  looking  at  today. 

This  proposal  seeks  to  have  the  screening  process  reviewed  and 
puts  forward  certain  categories  very  much  as  does  this  amendment. 
It  appears  to  me  that  the  United  States  has  a  conscience,  and  also, 
of  course,  has  a  responsibility,  but  I  do  not  think  they  should  be 
alone.  I  think  there  should  be  a  move  following  your  example,  in 
all  the  other  countries,  to  see  that  this  is  brought  to  a  dignified  and 
humane  end.  Thank  you. 

[The  prepared  statement  of  Ms.  Baker  appears  in  the  appendix.] 

Mr.  Smith.  Ms.  Baker,  thank  you  very  much  for  your  testimony. 
I  would  like  to  ask  Mr.  Kyle  Horst,  chier  operating  officer  for  World 
Vision  International  to  proceed. 

STATEMENT  OF  MR.  R.  KYLE  HORST,  CHIEF  OPERATING 
OFFICER,  WORLD  VISION  INTERNATIONAL 

Mr.  HoRST.  Thank  you.  I  would  like  to  express  my  appreciation 
to  Chairman  Smith  and  Chairman  Bereuter  for  the  opportunity  to 
appear  here  today.  I  am  chief  operating  officer  of  World  Vision 
International  of  Vietnam,  which  is  carrying  out  humanitarian  relief 
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and  development  programs,  including  projects  which  assist  in  the 
reintegration  of  returnees. 

Prior  to  taking  this  assignment  with  World  Vision,  I  served  as 
a  repatriation  officer  with  the  U.N.  High  Commissioner  for  refu- 
gees, where  I  was  responsible  for  establishing  UNHCR's  monitoring 
program  for  returnees  in  the  southern  half  of  Vietnam.  For  the 
record,  I  would  like  to  make  the  correction  that  I  have  lived  and 
worked  in  Vietnam  for  only  5  of  the  last  10  years. 

World  Vision  worked  extensively  in  southern  Vietnam  prior  to 
1975  and  resumed  its  humanitarian  activities  in  the  Socialist  Re- 
public of  Vietnam  in  the  late  1980's.  For  the  past  3  years,  we  have 
carried  out  a  collection  of  reintegration  projects  for  persons  repa- 
triating to  northern  and  central  Vietnam  in  Haiphong,  Thua  Thien- 
Hue  and  Quang  Nam-Da  Nang,  three  provinces  which  are  among 
the  half  dozen  or  so  which  have  the  greatest  number  of  returnees. 

These  projects  are  funded  in  large  part  by  the  U.S.  Department 
of  State,  as  well  as  by  contributions  from  World  Vision  organiza- 
tions in  the  United  States,  Hong  Kong,  Japan  and  Taiwan.  In  keep- 
ing with  World  Vision's  commitment  to  help  the  poorest  of  the  poor, 
our  reintegration  projects  are  designed  to  assist  the  most  needy 
persons  in  any  location.  This  is  a  population  of  world  beneficiaries 
which  is  half  returnees  and  half  non-returnees.  This  formulation  is 
in  keeping  with  agreements  that  were  worked  out  between  the 
United  States  and  Vietnam  in  1992,  at  which  time  the  U.S. -funded 
reintegration  assistance  program  began. 

Our  experience  carrying  out  these  reintegration  projects  in  World 
Vietnam  has  been  a  positive  one.  Reintegration  projects  carried  out 
in  the  communities  from  which  people  left  and  to  which  they  are 
returning  provide  assistance  which  facilitates  not  just  the  re- 
integration of  individual  returnees,  but  which  promotes,  as  well, 
the  largest  successes  of  the  Comprehensive  Plan  of  Action — in  gen- 
eral, and  involuntary  repatriation  in  specific. 

Like  the  allowances  provided  to  individual  returnees  by  the 
UNHCR,  reintegration  projects  provide  an  important  incentive  to 
return.  But,  the  benefit  of  reintegration  projects  goes  beyond  indi- 
vidual returnees,  building  goodwill  among  the  local  population  and 
officials  who  perceive  this  assistance  as  being  brought  to  their  com- 
munity by  their  attorneys. 

With  the  end  of  the  European  community  and  Nordic  assistance 
to  returning  Vietnamese  programs  earlier  this  year,  and  with  re- 
ductions in  the  allowances  provided  by  UNHCR  to  returnees,  ongo- 
ing reintegration  programs  carried  out  by  international  and  U.S. 
non-governmental  organizations  like  those  currently  being  funded 
by  the  Department  of  State  have  taken  on  an  increased  impor- 
tance. 

The  monitoring  of  returnees  was  conceived  at  the  inception  of  the 
CPA  as  the  responsibility  of  UNHCR.  The  first  UNHCR  offiicer 
tasked  specifically  to  monitor  returnees  arrived  in  Hanoi  in  mid- 
1990.  An  additional  officer  based  in  Ho  Chi  Minh  City  arrived  in 
late  1991.  At  present,  there  are  a  half  dozen  officers  in  Vietnam 
whose  primary  responsibility  is  returnee  monitoring,  most  of  whom 
speak  Vietnamese  and  who  can  conduct  monitoring  interviews 
without  having  to  rely  on  an  interpreter. 
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Their  function  today  is  as  it  was  5  years  ago,  to  visit  returnees 
in  their  homes  and  report  on  their  progress  in  restarting  their 
lives,  specifically  as  regards  Vietnam's  commitments  under  the 
CPA,  to  not  prosecute  them  for  the  criminal  offense  of  a  legal  de- 
parture, to  restore  their  legal  residence  and  ordinary  civil  rights 
and  obligations  and  to  provide  normal  and  unimpeded  access  to 
employment,  education  and  social  services. 

UNHCR's  monitoring  accomplishments  in  Vietnam  to  date  are 
impressive.  About  one  fourth  of  the  more  than  73,000  returnees 
have  been  met  and  interviewed  personally  by  a  UNHCR  officer. 
More  importantly,  there  is  nearly  full  coverage  of  repatriation 
locales  at  the  level  of  district,  which  is  a  Vietnamese  administra- 
tive unit  which  corresponds  roughly  to  a  county  in  the  United 
States. 

This  approach  to  locales,  which  was  implemented  in  1991  in 
southern  Vietnam  and  in  early  1993  extended  to  the  whole  country, 
means  that  almost  all  of  the  200  of  Vietnam's  600  districts  which 
have  at  least  one  returnee  residing  there  have  been  visited  at  least 
once  by  a  UNHCR  monitoring  mission.  It  is  predicated  on  the  fact 
that  the  situation  of  returnees  in  any  given  locale  is  similar,  and 
that  registering  a  monitoring  presence  in  all  locations  is  more  im- 
portant than  simply  increasing  the  gross  numbers  of  returnees  vis- 
ited. 

But,  monitoring  has  grown  to  become  something  more  than  just 
reporting  done  by  UNHCR.  The  commencement  of  the  EC,  NARV 
and  other  NGO  reintegration  programs  in  1991  and  1992  estab- 
lished a  new  type  of  interaction  between  members  of  the  inter- 
national community  and  the  returnees.  And,  onsite  contact  with  re- 
patriated persons  in  their  homes  and  their  work  places  was  no 
longer  simply  the  province  of  UNHCR  officers. 

Tne  numbers  of  returnees  grew  and  so  did  the  number  and  scope 
of  programs  designed  to  assist  them.  Interest  in  the  progress  of  re- 
patriation and  reintegration  drew  the  attention  of  the  international 
media  and  of  human  rights  and  advocacy  organizations,  as  well, 
further  diversifying  the  field  of  players  to  the  point  that  it  is  today. 
Access  to  individual  returnees,  which  was  a  concern  for  UNHCR 
and  even  the  strongest  supporters  of  the  CPA  just  5  years  ago,  is 
accepted  by  all  if  not  taken  for  granted.  The  average  return  has  a 
number  of  options  available  to  them,  should  they  wish  to  raise  a 
question  or  register  a  concern. 

The  free  and  unfettered  exchange  between  returnees  in  those  dis- 
tricts where  World  Vision  does  reintegration  projects  and  our  expa- 
triate staff  who  manage  and  monitor  them  is  just  one  example  of 
this. 

The  successes  of  volunteer  repatriation,  reintegration  and  mon- 
itoring well  exceeded  the  expectations  of  the  international  commu- 
nity 6  years  ago  when  the  CPA  was  established.  The  proof  that  the 
relevant  parties  to  the  CPA,  and  particularly  Vietnam,  have  ful- 
filled their  commitments  to  enable  the  return  and  save  the  dignity 
of  those  asylum  seekers  who  see  no  future  anywhere  else  is  the 
simple  fact  that  for  every  person  who  remains  in  a  camp  or  holding 
center  in  southeast  Asia,  two  have  already  returned  home. 

This  is  not  to  say  that  reintegration  assistance  and  the  monitor- 
ing of  returnees  should  be  diminished.  To  the  contrary,  in  this  final 
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phase  of  the  CPA,  monitoring  and  reintegration  efforts  need  to  be 
not  merely  affirmed,  but  strengthened  and  redoubled.  Both  have 
served  as  an  incentive  to  return  and  can  continue  to  do  so.  Any  ini- 
tiative now  which  would  limit  or  reduce  repatriation  or  reintegra- 
tion assistance  would  be  counterproductive,  and  likely  impede  rath- 
er than  hasten  an  acceptable  and  appropriate  end  to  the  CPA. 

As  regards  monitoring,  it  is  my  conviction  that  the  role  of 
UNHCR  remains  essential,  specifically  in  its  ability  to  make  inter- 
ventions with  local  officials  responsible  for  facilitating  the  re- 
integration of  returnees  in  their  communities.  Such  intervention- 
oriented  monitoring  provides  for  returnees,  their  neighbors  and 
community  members,  and  for  low  level  Vietnamese  officials,  an  in- 
formal but  important  line  of  additional  accountability  to  the  CPA 
policy  commitments  made  by  the  central  government. 

Earlier  this  month,  admission  from  UNHCR's  Division  of  Inter- 
national Protection  travelled  to  Vietnam  to  access  the  effectiveness 
of  monitoring.  A  report  is  being  prepared,  and  when  it  is  submitted 
to  Madame  Ogata,  I  have  no  doubt  that  it  will  make  suggestions 
for  strengthening  and  ensuring  the  continued  effectiveness  of  the 
UNHCR  role. 

Mr.  Chairman,  the  leadership  of  the  United  States  has  been  the 
fundamental  basis  for  the  international  humanitarian  effort  to  as- 
sist Vietnamese  refugees  over  the  past  two  decades,  and  it  remains 
a  critical  factor  today.  Various  initiatives  have  been  proposed  over 
the  past  18  months  to  bring  an  appropriate  end  to  the  CPA,  and 
specifically  to  forestall  the  forced  repatriation  of  large  numbers  of 
asylum  seekers. 

Events  since  the  sixth  meeting  the  CPA's  Steering  Committee  in 
mid-March  have  served  only  to  highlight  the  limitations  of 
UNHCR's  role  in  the  asylum  countries,  given  the  present  situation, 
and  the  need  for  leadership  from  elsewhere.  At  the  very  minimum, 
U.S.  criteria  for  the  orderly  departure  program,  which  had  been 
significantly  restricted  over  the  past  few  years,  should  be  revised 
and  restored  to  what  they  were  in  the  early  1990's,  so  as  to  provide 
the  greatest  possible  access  to  asylum  seekers  who  were  not 
screened  in,  but  who  have  the  closest  and  most  compelling  ties  to 
the  United  States. 

The  other  new  initiative  that  is  proposed  should  build  on  the  suc- 
cesses to  date  of  voluntary  repatriation  and  affirm  the  inevitability 
of  return  to  Vietnam  for  the  vast  majority  of  those  who  remain  in 
the  camps.  More  than  73,000  people  have  accepted  the  assurances 
of  the  international  community  that  for  those  who  are  not  refugees, 
return  home  is  the  only  option.  Our  obligation  extends  to  them,  as 
it  does  to  those  who  have  not  chosen  to  return. 

It  is  our  conviction  that  any  further  reconsideration  for  resettle- 
ment of  persons  who  may  be  identified  as  wrongly  screened  out 
must  take  place  in  the  context  of  return  to  Vietnam.  But,  with  or 
without  a  new  initiative  to  address  those  who  have  not  yet  chosen 
to  return,  the  United  States  should  continue  and  extend  its  support 
both  for  the  monitoring  of  returnees  and  for  funding  of  reintegra- 
tion assistance  projects  in  Vietnam,  so  as  to  maintain  these  basic 
and  essential  incentives  to  return. 

Thank  you,  Mr.  Chairman.  I  would  be  happy  to  take  any  ques- 
tions. 
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[The  prepared  statement  of  Mr,  Horst  appears  in  the  appendix.] 
Mr.  Smith.  Thank  you,  Mr.  Horst.  I  appreciate  your  testimony. 
I  would  like  to  ask  Dr.  Nguyen  Dinh  Thang  if  he  would  now  ad- 
dress the  panel. 

STATEMENT  OF  DR.  NGUYEN  DINH  THANG,  EXECUTIVE 
DIRECTOR,  BOAT  PEOPLE  SOS 

Dr.  Thang.  Thank  you,  Mr.  Chairman.  Two  weeks  ago  at  the 
Foreign  Affairs  Center,  Secretary  of  State,  Winston  Lord  had  the 
following  to  say  about  repatriation,  "So  far,  I  must  say  that  there 
has  been  no  evidence  of  any  mistreatment  of  boat  people  who  have 
gone  back."  This  is  also  the  position  of  the  UNHCR  and  a  number 
of  NGO's.  Some  U.S.  officials  have  gone  as  far  as  implying  that 
therefore,  everyone  in  the  camps  can  return  safely. 

While  I  believe  that  persecuting  the  average  returnees  is  not  in 
the  interest  nor  is  it  a  policy  of  the  Vietnamese  Grovernment,  I  find 
it  preposterous  to  ignore  the  reality  that  the  Communist  regime  in 
Vietnam  remains  a  very  repressive  one.  The  Grovernment  of  Viet- 
nam has  not  abandoned  its  policy  of  repressing  the  so-called  reac- 
tionary elements. 

Last  month,  two  former  Communists  were  imprisoned  for  simply 
suggesting  to  the  government  to  hold  free  elections  and  to  obey  its 
own  laws.  At  this  very  moment,  there  are  several  American  citizens 
who  continue  to  be  arbitrarily  detained  in  Vietnam  on  trumped  up 
charges.  I  would  like  to  mention  two  cases,  of  Mr.  Nguyen  Tan  Tri 
and  Tran  Quang  Liem,  who  have  been  detained  in  Vietnam  since 
1993,  when  they  visited  Vietnam  on  an  official  visa  approved  by 
the  Government  of  Vietnam  to  attend  a  conference  in  Ho  Chi  Minn 
City,  also  approved  by  the  government. 

But,  when  they  arrived  in  that  city,  the  government  reversed  its 
position  and  outlawed  the  conference.  These  two  gentlemen,  both 
American  citizens,  were  arrested  on  charges  that  they  were  in- 
volved in  anti-government  activities  and  they  continue  to  be  in  de- 
tention to  this  day. 

There  are  many  in  the  camps  who  belong  to  this  black-listed 
group  of  reactionaries  and  who  have  been  severely  persecuted  by 
the  government  because  of  their  family  backgrounas,  their  political 
opinions  or  their  religious  beliefs  and  practices.  They,  however, 
have  been  wrongly  denied  refugee  status  because  of  the  serious 
mistakes  and  abuses  in  screening. 

This  group  of  at-risk  refugees  have  strong  reasons  to  fear  perse- 
cution if  repatriated.  Virtually  all  of  them  are  still  in  the  camps, 
refusing  to  repatriate.  Some  have  even  committed  suicide  so  as  to 
escape  deportation. 

Comparing  this  black-listed  group  with  the  72,000  who  have  re- 
turned is  to  compare  oranges  with  apples.  Even  with  regard  to  this 
latter  group  of  72,000  returnees,  there  are  good  reasons  to  believe 
that  Mr.  Lord  had  not  been  fully  and  accurately  informed  when  he 
made  the  above  assertion.  I  am  aware  of  several  instances  of  har- 
assment, mistreatment  and  imprisonment  of  returnees,  mostly 
through  intercepted  documents. 

I  would  like  to  cite  three  examples  without  disclosing  names  to 
protect  the  safety  of  those  involved.  Case  one  returned  to  Vietnam 
in  1989,  at  the  UNHCR's  promise  of  protection.  He  was  imme- 
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diately  sent  to  prison  for  a  previous  escape  attempt.  Case  one's 
brother  remains  in  Hong  Kong  and  reported  the  incident  in  his  ref- 
ugee claims.  The  Hong  Kong  Government  admonished  UNHCR  for 
having  allowed  such  a  damaging  allegation  to  be  made  without 
thorough  investigation. 

The  UNHCR  Chief  of  Mission  replied,  "I  am  personally  familiar 
with  this  case  precisely  because  of  its  potential  implications  for  the 
voluntary  repatriation  program  and  can  assure  you  that  the  rel- 
evant statements  in  the  submission  correctly  reflect  facts  which 
have  indeed  been  ascertained  by  the  UNHCR."  Case  one's  father 
was  subsequently  granted  refugee  status. 

In  June,  1992,  I  personally  asked  a  State  Department  official 
who  was  on  a  mission  to  Vietnam  at  the  moment  to  look  into  this 
and  other  cases  of  returnees  who  had  faced  serious  problems  in 
Vietnam.  Back  in  the  United  States,  this  official  reported  that  he 
had  not  been  able  to  meet  with  any  of  those  returnees.  He  specifi- 
cally reported  that  according  to  the  UNHCR,  case  one  had  been  re- 
leased after  15  months  in  prison.  Case  one  had  vanished  from 
home.  Even  his  mother  did  not  know  his  whereabouts. 

The  UNHCR  speculated  that  case  one  had  escaped  back  to  Hong 
Kong,  but  there  has  been  no  confirmation  of  that. 

I  would  like  to  point  out  that  this  case  one  was  not  among  the 
three  cases  mentioned  by  Mrs.  Oakley,  even  though  it  had  been  re- 
ported to  the  State  Department. 

Case  two,  which  was  also  reported  to  the  State  Department  and 
was  not  included  among  the  three  cases  mentioned  by  Mrs.  Oakley 
a  while  ago,  case  two  returned  to  Vietnam  from  Thailand  in  1993. 
He  was  immediately  arrested  and  sent  to  prison  for  a  previous  es- 
cape attempt,  which  he  had  organized  in  1989.  His  wife  wrote  back 
to  the  camp,  asking  intervention  from  the  UNHCR,  but  her  call  for 
help  has  gone  unanswered  so  far.  Case  two  is  still  in  prison. 

When  a  delegation  of  American  NGO's  visited  Vietnam  late  last 
year,  I  submitted  to  them  a  number  of  sensitive  cases,  including 
this  one,  with  a  request  for  investigation.  This  delegation,  however, 
decided  not  to  look  into  any  of  the  cases,  reportedly  because  they 
did  not  believe  access  would  be  allowed,  and  feared  that  outside  at- 
tention could  further  jeopardize  these  returnees. 

Case  three  was  forcibly  returned  to  Vietnam  in  September,  1994, 
from  Hong  Kong.  David  Ireland,  a  lawyer  with  Legal  Assistance  for 
Vietnamese  Asylum  Seekers,  made  a  surprise  visit  to  him  6  weeks 
later.  Following  is  the  report  from  Mr.  Ireland,  "Case  three  was 
stunned  when  I  appeared  on  his  doorstep,  and  clearly  very  worried 
about  my  presence.  However,  he  quickly  admitted  me  into  his 
home,  and  we  spent  the  next  2  hours  discussing  his  situation.  After 
landing  in  Hanoi,  case  three  was  brought  to  a  small  room  with 
three  public  security  officers.  For  the  next  3  days,  he  underwent  in- 
tense interrogation.  The  public  security  officers  were  intimidating 
and  often  threatening.  Almost  immediately,  the  officers  produced  a 
file  containing  information  on  case  three.  The  file  included  several 
articles  written  by  case  three  and  published  in  overseas  Vietnam- 
ese newspapers  and  magazines. 

After  questioning  him  about  his  personal  activities,  the  officials 
focused  on  others  in  the  camps.  They  were  particularly  interested 
in  the  various  anti-Communist  organizations  and  its  leaders.  The 


39 

security  forces  in  Vietnam  are  quite  familiar  with  camp  activities, 
and  must  be  receiving  information  directly  from  the  camps.  At  the 
conclusion  of  the  interrogation,  case  three  was  told  that  he  should 
consider  that  day  as  day  zero,  and  not  to  have  any  contact  with 
people  he  met  in  Hong  Kong." 

Now,  Mr.  Ireland  then  noted  that  case  three  was  allowed  to 
work,  but  was  explicitly  told  he  should  not  leave  Hanoi  without  the 
permission  of  the  authorities.  He  had  not  been  visited  by  the 
UNHCR  in  the  6  weeks  of  his  return.  Indeed,  it  is  not  the 
UNHCR's  mandate  to  monitor  the  safety  of  those  forcibly  repatri- 
ated. 

One  might  argue  that  the  intense  interrogation  and  restriction  of 
case  three's  freedoms  of  movement  and  association  do  not  amount 
to  persecution.  However,  it  is  pretty  clear  that  over  his  head  hangs 
Damocles'  sword.  The  Vietnamese  security  police  has  meticulously 
compiled  thorough  dossiers,  including  pictures  of  people  politically 
active  in  each  camp.  Applicants  for  voluntary  repatriation  are  often 
asked  to  report  their  own  activities  in  the  camps  and  inform  on 
others  in  the  camps  during  the  interview  with  the  Vietnamese  dele- 
gation before  repatriation. 

Once  in  Vietnam,  they  will  again  be  briefed  by  the  security  police 
for  2  to  3  days  in  a  transit  camp.  There  are  reasons  to  believe  that 
the  Vietnamese  security  police  has  informants  in  the  camps  who 
provide  up-to-date  information  on  various  aspects  of  camp  activi- 
ties. 

I  would  like  to  quote  from  a  letter  written  by  case  four,  who  had 
signed  up  for  repatriation  and  had  been  moved  to  the  Lo  Wu  Tran- 
sit Center  in  Hong  Kong  from  the  Whitehead  Detention  Center, 
also  in  Hong  Kong.  "On  April  15,  I  was  interviewed  by  the  head 
of  the  Vietnamese  delegation.  He  asked  me  which  camp  and  section 
I  lived  in.  I  told  him  Section  15B.  He  immediately  asked  me  wheth- 
er Mr.  K.  is  the  elected  head  of  the  section.  He  then  asked  me 
about  people  in  the  section  belonging  to  the  anti-Communist  coali- 
tion. I  said  I  did  not  know  anyone.  He  told  me  that  is  impossible, 
and  described  in  detail  the  activities. of  that  coalition.  He  also  cited 
names.  I  was  really  frightened.  He  even  knew  about  the  death  of 
Mr.  Sinh,  which  just  occurred  the  day  before." 

Intercepted  documents  of  the  UNHCR  shows  that  this  agency  is 
aware  of  many  incidents  of  harassment,  mistreatment  or  imprison- 
ment of  Vietnamese  returnees.  However,  I  am  afraid  that  the  same 
standards  used  in  screening,  which  have  been  described  by  Daniel 
Wolf,  have  also  been  applied  to  the  monitoring  of  returnees. 

According  to  these  standards,  activities  that  go  against  the  gov- 
ernment's national  policy  are  political  crimes.  Similarly,  escaping 
persecution  is  also  a  prosecutable  crime.  Incidents  of  mistreatment 
and  persecution  are  thus  dismissed  as  prosecution  against  criminal 
activities  and  reported  as  such. 

For  instance,  the  UNHCR  is  well  aware  of  several  members  of 
a  Buddhist  sect  being  severely  mistreated  upon  return.  Some  have 
renounced  their  faith  under  duress.  Others  have  gone  into  hiding 
to  keep  their  religious  practices.  The  UNHCR  monitoring  officer  in 
Hanoi  explained  that  this  Buddhist  sect,  although  a  religious  faith, 
is  also  highly  political  and  its  leader  outspoken  and  critical  of  the 
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Vietnamese  Government.  He  concluded  that  the  laws  of  the  country 
must  be  respected,  particularly  with  regard  to  national  interest. 

In  cases  like  case  one,  where  returnees  are  imprisoned  for  past 
escape  attempts  or  for  organizing  their  own  escapes,  the  UNHCR 
also  distinguishes  them  away  as  prosecution.  When  one  of  these 
cases  was  brought  to  the  attention  of  the  UNHCR,  Dr.  Alexander 
Cassella,  at  the  time  special  advisor  in  charge  of  the  repatriation 
program,  responded,  "It  is  universally  recognized  that  organizers 
should  be  prosecuted,  and  I  see  no  reason  why  we  should  ask  the 
Vietnamese  to  commute  their  sentence." 

The  problem  is,  many  refugees  have  organized  their  own  escapes. 
In  its  memorandum  of  understanding  on  repatriation,  signed  with 
the  UNHCR  in  1989,  Vietnam  has  only  agreed  not  to  punish  re- 
turnees for  their  very  last  escape  attempt.  It  does  not  exempt  re- 
turnees from  punishment  for  other  escape  attempts,  organizing 
their  own  escapes  or  for  crimes,  whatever  that  means,  committed 
prior  to  their  escapes. 

I  am  also  aware  of  several  returnees  having  been  harassed,  mis- 
treated by  the  local  authorities  who  have  written  back  to  the  camps 
to  their  friends  and  relatives,  advising  them  not  to  return.  Such 
letters,  if  publicized,  will  irreparably  damage  the  voluntary  repatri- 
ation program. 

Following  is  an  excerpt  from  a  letter  dated  March  25,  1995,  a 
very  recent  letter  of  case  five,  a  returnee  from  Indonesia,  who  has 
a  brother  in  the  United  States  In  that  letter,  he  mentioned  about 
another  brother  T.,  still  in  Indonesia.  "It  has  been  a  month  since 
I  returned  to  Vietnam.  So  many  things  have  happened  to  me,  I  feel 

1  need  to  write  to  you  immediately  and  ask  you  to  tell  T.  not  to 
return  to  Vietnam  for  any  reason.  He  will  be  arrested.  During  my 

2  days  at  the  Tu  Lip  Detention  Center,  I  was  interrogated  by  the 
authorities.  After  going  through  my  biodata,  they  then  asked  me 
why  T.  did  not  return.  I  told  them  that  he  was  seriously  ill  and 
would  not  be  able  to  endure  the  repatriation  flight.  They  let  me  go 
home. 

The  next  day,  I  was  again  summoned  to  the  police  station.  My 
interrogator  was  new  in  the  area,  and  so  I  had  hoped  he  would  not 
know  much  about  our  family  background.  But,  it  turned  out  that 
he  knew  everything  as  if  he  had  been  with  us  in  the  camp  all 
along.  He  scrutinized  me  about  T.'s  activities  in  the  camp.  He  also 
knows  about  brother  H.,  who  was  executed  for  anti-government  ac- 
tivities in  1976.  He  asked  me  my  motive  for  returning  to  Vietnam, 
insinuating  that  I  could  not  be  trusted.  I  was  so  frightened  and  so 
upset  by  his  mentioning  the  tragic  death  of  our  brother  H.  Later 
I  found  out  that  a  neighbor  who  also  recently  returned  from  Indo- 
nesia had  reported  everything  about  us  to  the  local  authorities. 

Three  days  later,  I  was  again  summoned  to  the  police  station  for 
another  round  of  interrogation.  This  time,  the  interrogator  focused 
on  the  organizations  which  T.  belonged  to  in  the  camp.  The  interro- 
gation was  very  intense.  A  few  days  ago,  I  was  again  interrogated. 
Please  tell  T.  that  he  should  not  return." 

By  the  way,  T.,  the  brother  mentioned  in  this  letter,  has  been  im- 
prisoned by  the  Indonesian  authorities  for  actively  opposing  repa- 
triation. Case  five  signed  up  for  repatriation  because  Indonesian 
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authorities  promised  to  him  that  if  he  did  so,  then  his  father  would 
be  released.  Unfortunately,  his  father  is  still  in  prison. 

I  have  written  letters  to  the  UNHCR  on  behalf  of  T.,  requesting 
intervention,  and  the  UNHCR  replied  that  there  is  not  much  they 
could  do,  and  that  was  probably  true.  However,  I  had  to  wonder 
what  the  UNHCR  can  do  for  T.  if  he  is  in  a  Vietnamese  prison. 
There  is  a  need  to  thoroughly  verify  claims  about  the  quality  of  the 
UNHCR's  repatriation  program,  the  same  way  we  treat  their 
claims  about  the  screening  program. 

I  would  like  to  suggest  tnat  the  State  Department  and  the  U.S. 
Congress  look  into  the  following  three  areas.  First,  despite  claims 
to  the  contrary,  the  UNHCR  has  visited  only  20  percent — now,  they 
have  revised  it  to  25  percent — of  all  returnees,  and  is  therefore  not 
in  the  position  to  say  with  certainty  that  no  one  among  the  remain- 
ing 80  percent  is  persecuted  or  mistreated  or  not. 

Furthermore,  the  UNHCR  does  not  monitor  those  who  are  forc- 
ibly repatriated.  Case  three,  for  instance,  is  not  among  those  mon- 
itored by  the  UNHCR  at  all. 

Second,  the  majority  of  the  UNHCR  monitoring  staff  are  hired  lo- 
cally. In  screening,  locally  hired  staff  is  contributing  to  the  problem 
of  rampant  corruption  and  other  problems  because  of  conflicts  of  in- 
terest. There  are  reasons  to  question  the  effectiveness  and  impar- 
tiality of  locally-hired  monitoring  staff  in  Vietnam. 

The  European  Community's  reintegration  program,  by  far  the 
principal  reintegration  program  under  the  CPA,  has  been  hailed  by 
some  NGO's  and  the  UNHCR  as  a  resounding  success.  However,  a 
Danish  researcher  hired  by  E.C.  to  evaluate  its  own  program  has 
reported  serious  mismanagement  and  declared  it  a  big  failure. 

A  State  Department  official  came  to  the  same  conclusion,  in  pri- 
vate, of  course,  after  his  visit  to  Vietnam  last  year.  The  E.C.  pro- 
gram was  discontinued  last  November.  In  screening,  the  UNHCR 
has  not  been  forthcoming  in  acknowledging  the  problems  and  in 
remedying  the  consequences,  because  they  fear  that  such  actions 
would  have  negative  effects  on  repatriation. 

I  would  think  that  the  UNHCR,  for  the  same  reason,  would  be 
even  less  forthcoming  in  acknowledging  problems  in  the  repatri- 
ation program  itself 

In  summary,  Vietnam  has  changed  for  the  better,  but  its  Com- 
munist regime  remains  repressive.  There  is  a  large  number  of  asy- 
lum seekers  in  the  camps  who  are  at  high  risk  oi  being  persecuted 
if  repatriated.  They  cannot  return  in  safety,  and  will  continue  to 
resist  repatriation  to  the  end,  even  at  a  cost  of  more  violence, 
bloodshed  and  losses  of  their  own  lives. 

Sending  these  genuine  refugees  back  to  Vietnam  is  inconsistent 
with  the  principles  of  the  CPA.  Even  among  those  with  much  less 
fear  of  persecution  and  who  have  returned,  there  are  several  inci- 
dents of  mistreatment.  Some  of  those  incidents  have  been  reported 
to  the  UNHCR  and  to  the  State  Department.  Claims  that  there  is 
no  such  incident  are  simply  not  accurate.  Thank  you,  Mr.  Chair- 
man. 

[The  prepared  statement  of  Dr.  Thang  appears  in  the  appendix.] 

Mr.  Smith.  Thank  you  very  much.  Dr.  Thang. 

I  would  like  to  now  ask  Mr.  Claude  Pepin,  vice  president  of 
World  Learning,  if  he  would  present  his  testimony. 
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STATEMENT  OF  MR.  CLAUDE  PEPIN,  VICE  PRESIDENT,  WORLD 

LEARNING 

Mr.  Pepin.  Thank  you,  Mr.  Chairman.  Prior  to  my  testimony,  I 
would  like  to  enter  into  the  record  on  behalf  of  the  Interaction  CPA 
task  force  a  document  entitled  Principles  on  the  CPA  and  Indo- 
chinese  Asylum  Seekers.  It  is  a  consensus  of  13  NGO's  and  PVO's 
working  in  repatriation  and  resettlement. 

Mr.  Smith.  Without  objection,  it  will  be  included. 

[The  document  appears  in  the  appendix.] 

Mr.  Pepin.  Thank  you.  Chairman  Smith  and  Chairman  Bereuter 
are  in  absentia.  I  represent  the  Consortium,  which  is  a  collabora- 
tion of  three  longstanding  private  voluntary  organizations.  Save 
the  Children  \J.S.,  based  in  Westport,  Connecticut,  World  Edu- 
cation, based  in  Boston,  Massachusetts  and  World  Learning,  for- 
merly the  Experiment  in  International  Living,  based  in 
Brattleboro,  Vermont. 

I  have  been  headquarters  director  of  the  Consortium  since  1980 
and  have  made  numerous  visits  to  the  region  and  supervised  our 
field  directors  in  Vietnam,  Lao  People's  Democratic  Republic,  Thai- 
land and  Cambodia,  in  our  delivery  of  training  and  assistance  pro- 
grams for  refugees  and  repatriates. 

In  our  view,  based  on  our  16  years  in  the  field  working  toward 
a  successful  conclusion  to  the  Indochinese  refugee  situation,  U.S. 
legislation  and  policy  must  recognize  the  progress  made  under  the 
CPA,  acknowledge  and  address  the  flaws  in  its  implementation  and 
take  into  account  the  current  realities,  both  in  the  camps  and  in 
the  countries  of  origin. 

The  state  of  mind  of  those  remaining  in  the  camps  and,  equally 
important,  those  who  have  chosen  voluntary  repatriation,  is  critical 
in  shaping  policy  and  programs  which  will  avert  more  violence  and 
provide  practical  and  realistic  progress. 

Our  testimony  will  focus  on  two  points.  First,  the  Consortium's 
experience  on  the  ground  has  shown  that,  although  not  perfect,  re- 
patriation is  working  for  those  who  have  chosen  to  return.  We  firm- 
ly believe  that  support  for  reintegration  should  not  be  linked  to  the 
resolution  of  issues  related  to  the  screening  process. 

Second,  our  testimony  will  give  our  perspective  based  on  our  ex- 
perience and  the  implications  of  H.R.  1561  on  those  individuals 
who  have  chosen  to  return  and  on  the  principles  of  the  CPA. 

The  Consortium  was  formed  in  1979  in  response  to  the  Indo- 
Chinese  refugee  crisis.  Since  that  time,  we  have  been  delivering 
U.S.  predeparture  resettlement  training  in  Thailand  through  Feb- 
ruary 1995,  and  in  Indonesia  through  1986.  We  have  trained  more 
than  240,000  refugees  for  resettlement. 

Shortly  following  the  implementation  of  the  CPA,  the  Consortium 
began  working  in  Vietnam  and  the  Lao  People's  Democratic  Repub- 
lic, providing  reintegration  assistance  to  voluntary  returnees. 

In  Cambodia,  with  UNICEF  assistance,  we  provide  education 
programs  in  three  provinces.  We  have  four  to  six  expatriate  staff 
in  each  country,  many  of  whom  speak  the  local  language,  and  who 
have  been  on  the  ground  working  with  repatriates,  local  govern- 
ment officials  and  local  populations  to  provide  development  train- 
ing programs  which  help  repatriates  and  their  families  to  reestab- 
lisn  themselves  in  their  countries  of  origin. 
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Specifically  in  Vietnam,  with  Department  of  State  funding,  we 
are  currently  providing  services  to  assist  returnees  to  achieve  em- 
ployment through  vocational  training  and  group  guaranteed  lend- 
ing programs,  which  capitalize  individual  businesses. 

Since  the  program  began  in  1993,  we  have  worked  in  nine  prov- 
inces in  the  Mekong  Delta,  reaching  over  29,000  beneficiaries  com- 
posed of  returnees  and  their  families.  In  a  survey  conducted  by  the 
Consortium  in  Vietnam  for  our  credit  program,  between  April,  1994 
and  March,  1995,  we  have  found  that  the  average  income  per  re- 
turnee household  per  month  almost  doubled  as  a  result  of  the  loans 
provided.  The  repayment  rate  for  the  loans  was  98  percent. 

Reintegration  with  assistance  is  working  and  can  continue  to  be 
successful.  The  support  for  reintegration  needs  to  not  only  be  main- 
tained but  expanded  to  provide  support  to  returnees  in  a  broader 
geographic  area.  To  that  end,  the  consortium  has  initial  signs  from 
the  Government  of  Vietnam  that  it  would  welcome  our  adding 
seven  additional  provinces,  enabling  us  to  reach  individuals  not 
only  throughout  the  Delta,  but  also  parts  of  the  central  region.  Re- 
patriation is  a  crucial  element  to  any  solution  to  the  current  situa- 
tion and  must  be  supported. 

As  I  am  sure  many  of  you  are  aware  from  information  we  have 
provided  for  congressional  delegations  and  other  PVO  and  NGO 
visits,  we  have  not  experienced  any  cases  of  mistreatment  or  dis- 
crimination on  the  part  of  the  Vietnamese  Government  toward  any 
of  the  returnees  with  whom  we  have  worked.  Our  staff  has  not 
been  approached  by  returnees  who  have  been  screened  out,  indicat- 
ing that  they  should  have  been  screened  in.  That  is  not  to  say  that 
such  cases  do  not  exist  in  the  camps  or  in  Vietnam,  but  we  have 
not  come  across  them  directly. 

Since  1993,  we  have  had  in  place  an  expatriate  staff  member  flu- 
ent in  Vietnamese,  who  also  worked  for  us  in  our  program  in  the 
camp  in  Galang,  Indonesia,  where  we  worked  for  15  years.  He  has 
had  ample  opportunity  for  individual  contact  with  numerous  re- 
turnees. He  has  not  reported  any  cases  of  discrimination. 

Our  experience  working  in  Galang  during  the  screening  process 
does  not  include  direct  involvement  with  screening.  However,  our 
staff  at  that  time  gave  regular  reports  of  abuses  of  power,  which 
resulted  in  individuals  whose  cases  might  have  been  screened  out, 
getting  screened  in. 

As  one  of  very  few  NGO's  with  expatriate  staff  living  on  Galang 
for  extended  periods,  we  did  not  hear  of  cases  being  screened  out 
who  should  have  been  screened  in.  Again,  that  is  not  to  say  that 
no  such  cases  exist,  only  that  we  did  not  hear  of  them.  These  state- 
ments regarding  the  screening  process  are  not  meant  to  draw  con- 
clusions, but  rather  to  state  the  nature  of  our  contact  with  those 
who  have  been  through  it. 

In  H.R.  1561,  the  legislation  seeks  to  correct  flaws  in  the  screen- 
ing process.  However,  we  believe  successful  legislation  will  need  to 
recognize  broader  factors  related  to  reintegration.  The  current  con- 
cept of  a  U.S. -led  and  supported  and  expanded  Track  II  processing 
in  Vietnam,  which  we  understand  is  a  concept  supported  by  the 
UNHCR,  may  be  the  most  viable  solution  at  this  time. 

There  are  implementation  issues  which  must  be  resolved  prior  to 
adopting  the  Track  II  option.  However,  these  should  not  prevent 
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the  establishment  of  sound  policy  direction.  Just  as  flaws  in  the  im- 
plementation of  the  screening  do  not  cause  us  to  reverse  or  under- 
mine successful  aspects  of  U.S.  policy,  nor  should  challenges  in  the 
implementing  an  expanded  Track  II  prevent  us  from  establishing 
policies  which  best  reflect  the  U.S.'  obligations,  past  commitments 
and  current  and  future  interest. 

Currently,  the  Consortium  is  planning  responses  to  the  Vietnam- 
ese Government  to  expand  operations  further  in  order  to  provide 
services  to  more  returnees  in  a  broader  geographic  area.  Supported 
reintegration  programs  for  those  who  have  chosen  to  return  are  an 
essential  element  of  a  humane  conclusion  to  the  era  of  Indochinese 
refugees. 

Safe,  monitored  and  supported  return  cannot  be  jeopardized  by 
creating  a  policy  which  links  efforts  to  correct  perceived  flaws  in 
the  screening  process  with  the  discontinuation  of  funding  for  re- 
integration. Reintegration  support  is  critical  to  the  many  who  will 
still  return  to  Vietnam. 

In  order  to  achieve  the  original  ^oals  of  the  CPA,  policies  and 
programs  must  simultaneously  consider  in  as  humanitarian  a  way 
as  possible:  strategies  for  emptying  the  first-asylum  camps  in  the 
region;  procedures  for  correcting  documented  flaws  in  the  screening 
process;  continued  protection  and  encouragement  and  increased 
support  for  those  who  have  chosen  to  repatriate,  as  well  as  for 
those  who  will  eventually  return;  continued  progress  in  the  bilat- 
eral and  multilateral  relations  in  the  region;  and  the  provision  of 
clear  policy  guidance  and  programmatic  linkages  for  the  existing 
ODP  program  currently  operating  in  Vietnam. 

The  provisions  of  H.R.  1561  that  call  for  rescreening  and  a  halt 
to  U.S.  support  for  reintegration  assistance  would  be  counter- 
productive to  bringing  about  a  viable  overall  solution.  It  would  un- 
dermine progress  which  has  been  made  in  the  successful  repatri- 
ation to  Vietnam,  and  the  Lao  People's  Democratic  Republic,  as 
well,  by  removing  protection  and  support  to  those  who  have  chosen 
to  return  and  further  reducing  the  possibility  of  others  making  a 
similar  choice. 

It  raises  questions  as  to  whether  some  of  those  who  made  the 
choice  to  repatriate  under  policies  shaped  and  supported  by  the 
United  States  would  attempt  to  leave  again,  or  request  that  their 
cases  be  reopened. 

As  we  enter  the  era  of  normalization,  it  could  negatively  impact 
on  the  U.S.'s  ability  to  sustain  bilateral  relations  in  the  region  and 
may  be  interpreted  by  the  Government  of  Vietnam  that  it  is  not 
acting  in  good  faith  in  fulfilling  its  commitments  to  the  fair  treat- 
ment of  returnees. 

Although  the  majority  of  this  testimony  is  based  on  current  is- 
sues related  to  the  Vietnamese,  I  would  also  like  to  comment  on 
and  distinguish  those  issues  from  the  ones  related  to  Highland  ref- 
ugees in  Thailand  and  successful  repatriation  efforts  in  the  Lao 
PUR.  Highlanders  in  the  camps  in  Thailand  are  refugees,  as  op- 
posed to  screened-out  asylum  seekers.  The  Royal  Thai  Government 
and  the  UNHCR  provided  opportunities  for  resettlement  and  repa- 
triation, yet  many  have  still  refused  to  make  either  choice. 

U.S.  policy,  with  which  the  Consortium  agrees,  is  to  provide  the 
option  of  supported  choice  for  either  repatriation  or  resettlement. 
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The  repatriation  program  in  the  Lao  PDR,  which  the  Consortium 
has  been  implementing  with  the  UNHCR,  is  progressing  well,  as 
in  the  case  of  Vietnam.  Our  Lao-speaking  expatriate  staff  have  not 
seen  or  heard  of  any  acts  of  discrimination  on  the  part  of  the  Lao 
Government. 

Similar  to  the  Vietnam  situation,  it  would  be  counterproductive 
for  the  United  States  to  halt  assistance,  which  provides  reintegra- 
tion support  for  those  who  choose  to  return.  Thank  you,  Mr.  Chair- 
man. We  hope  this  information  based  on  our  experiences  is  helpful 
and  of  assistance  to  the  subcommittee. 

[The  prepared  statement  of  Mr.  Pepin  appears  in  the  appendix.] 

Mr.  Smith.  I  thank  you  for  your  testimony,  and  again,  the  Inter- 
action memo  that  vou  provided  will  be  made  a  part  of  the  record. 

Mr.  Pepin.  Thank  you. 

Mr.  Smith.  I  would  like  to  ask  Mr.  Lowman  if  he  would  conclude 
the  testimony  this  afternoon. 

STATEMENT  OF  MR.  SHEP  LOWMAN,  DIRECTOR— REFUGEE 
AFFAIRS,  U.S.  CATHOLIC  CONFERENCE 

Mr.  Lowman.  Thank  you  very  much,  Mr.  Chairman,  for  this  op- 
portunity to  come  before  this  committee  and  testify  and  discuss 
with  you  the  important  issue  of  how  we  go  about  bringing  the  Indo- 
chinese  Refugee  Program  to  an  honorable  and  humane  end. 

Others  have  discussed  today  the  details  of  the  CPA,  including 
some  of  the  perceived  deficiencies  in  the  screening  and  the  monitor- 
ing, and  I  agree  that  there  have  been  significant  deficiencies  in  the 
implementation  of  the  CPA. 

I  would  like  to  concentrate  my  remarks  on  the  options  that  ap- 
pear to  me  to  be  open  to  us  at  this  time.  I  will  summarize  my  writ- 
ten testimony,  but  before  I  begin,  Lionel  Rosenblatt,  who  was  with 
us  at  the  briefing  the  other  day,  is  now  in  Tuzla,  Bosnia,  looking 
at  that  situation.  He  is  unable  to  be  with  us.  He  has,  however,  pre- 

f)ared  a  brief  statement  for  the  committee,  and  if  I  may,  I  would 
ike  to  submit  that  for  the  record. 

Mr.  Smith.  Without  objection,  it  will  be  made  part  of  the  record. 

[The  prepared  statement  of  Mr.  Lowman  appears  in  the  appen- 
dix.] 

Mr.  Lowman.  Thank  you.  First,  I  would  just  like  to  note  the 
Indochinese  refugee  program  has,  in  fact,  for  all  of  the  uproar  and 
concern  these  days,  been  a  remarkable  success.  Over  the  last  20 
years,  it  has  been  the  largest  refugee  resettlement  program  in  U.S. 
nistory,  and  over  the  last  20  years,  we  have  brought  over  a  million 
of  our  former  friends  and  colleagues  from  Indochina  to  this  country 
in  safety  and  to  establish  a  new  life. 

It  has  been  a  completely  non-partisan  effort.  Whatever  anybody 
thought  about  American  involvement  in  the  Vietnam  War,  we  have 
been  unified  in  our  desire  to  assist  our  former  friends  and  col- 
leagues. Now,  really  all  that  remains  is  to  find  a  way  to  end  it 
properly. 

Now,  as  you  know,  Mr.  Chairman,  in  1989,  the  CPA  was  agreed 
upon  and  a  screening  was  established  with  the  idea  that  eventually 
those  found  not  to  be  refugees  would  have  to  go  home.  There  has 
been  a  lot  of  discussion  about  screening  here  today,  and  I  agree 
with  many  of  the  comments  that  have  been  made,  but  I  would  like 
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to  talk  about  it  from  a  different  perspective,  because  I  would  like 
to  talk  a  little  bit  about  the  standard  that  has  been  used  in  the 
screening  and  its  interpretation  and  a  couple  of  major  problems 
that  I  believe  that  has  caused  for  the  United  States  in  terms  of  the 
implementation  of  the  CPA. 

The  standard  that  has  been  used  is  that  found  in  the  1951  Gene- 
va Convention,  which,  of  course,  provides  refugee  status  to  someone 
who  is  found  to  have  a  well  founded  fear  of  persecution  upon  re- 
turn home.  In  other  words,  it  is  a  test  for  future  persecution  or  a 
fear  of  future  persecution. 

The  way  that  has  worked  out  in  Southeast  Asia  and  the  CPA  is 
that  adjudicators  in  the  countries  of  first  asylum,  who  have  been 
dealing  with  cases  with  politically  sensitive  backgrounds  and  very 
often  concluded,  and  have  often  said  to  me,  well,  this  fellow  might 
have  had  a  problem  a  few  years  back,  but  Vietnam  has  changed, 
so  he  is  OK  now.  He  has  nothing  further  to  fear. 

Now,  first  of  all,  one  can  dispute  in  many  cases  rather  strongly 
that  factual  judgment.  But,  let  us  put  that  aside  for  just  a  moment 
and  look  at  the  consequences  of  the  approach.  The  consequences  of 
the  approach  are  that  persons  in  categories,  toward  which  the 
United  States  has  long  felt  an  obligation  and  a  special  concern  in 
the  management  of  this  program  for  20  years,  have  been  screened 
out  in  the  CPA  screening. 

Now,  under  the  rules  of  the  CPA,  once  a  person  is  screened  out, 
the  United  States  has  no  further  option  on  that  case.  You  cannot 
go  and  say,  I  think  he  is  a  refugee.  I  want  to  resettle  him.  We  have 
ceded  our  judgment  on  that  issue  to  the  adjudicators  in  the  first- 
asylum  countries.  As  a  result,  persons  with  years  of  service  in  the 
South  Vietnamese  military  or  civilian  government,  former  Viet- 
namese employees  of  the  U.S.  Government,  the  U.S.  Embassy,  per- 
sons that  are  religious  leaders  or  community  leaders,  persons  who 
have  suffered  re-education,  been  banished  to  new  economic  zones, 
that  type  person,  people  from  all  those  categories  have  been 
screened  out,  and  they  have  been  told,  "You're  not  a  refugee;  go 
home." 

And,  in  fact,  people  from  many  of  these  different  categories  have 
already  been  bundled  up,  forcibly  put  on  an  airplane  and  sent 
home  from  Hong  Kong.  Now,  that  was  certainly  not  something  that 
was  contemplated  in  1989.  The  CPA  was  sold  to  the  NGUD's  on  the 
idea  that  it  would  stop  forcible  repatriation,  guarantee  first  asy- 
lum, no  more  push  backs  to  sea,  and  the  real  refugees  can  come. 
We  thought  we  were  talking  about  a  fairly  generous  system. 

It  never  would  have  occurred  to  us  at  that  time  that  people  that 
fit  in  those  categories  would  possibly  ever  be  sent  back  by  force  to 
Vietnam,  and  quite  frankly,  I  do  not  believe  it  occurred  to  the 
American  delegation,  either.  I  do  not  think  that  is  what  we  fore- 
saw, but  that  is  the  way  the  CPA  works.  That  is  the  way  it  is 
working  now. 

Now,  the  second  consequence  of  the  use  of  this  standard,  which 
flows  from  the  first,  is  that  many  of  those  persons  who  are  now 
being  asked  to  return  home,  believe  on  the  basis  of  their  own  per- 
sonal experience  in  the  past,  that  they  have  great  reason  to  fear 
such  return.  Now,  we  can  debate  the  justification  for  that  fear.  We 
might  even  decide,  well,  they  are  wrong,  they  can  go  home  safely. 
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But,  there  is  no  debate  about  the  fear.  The  fear  is  there  and  the 
fear  is  real,  and  strong,  and  it  is  the  basis  for  much  of  the  violence 
and  the  resistance  to  return  that  we  find  in  the  camps. 

That  brings  us  to  one  of  the  main  concerns  of  the  NGO's  at  this 
time.  For  the  past  2  years,  we  have  been  watching  with  growing 
alarm  the  gathering  clash  between  governments  and  the  refugees. 
The  governments  want  those  camps  closed.  Malaysia  wants  Sungei 
Besi  Camp  back  to  use  it  for  the  Asian  Olympic  games.  Indonesia 
wants  Galang  Camp  back  because  they  already  have  bulldozers  in 
there,  building  an  economic  development  area.  They  want  those 
camps  back.  Privileges  are  being  withdrawn,  markets  closed,  camp 
life  is  becoming  increasingly  prison-like,  even  though  they  are 
camps  full  of  families. 

What  is  the  response  of  the  refugees?  They  respond  any  way  they 
can,  demonstrations,  petitions.  They  respond  with  self-destructive 
acts.  They  respond  with  hunger  strikes,  with  self-mutilation  and 
even  with  some  suicides.  Rational  thought  seems  to  go  out  the  win- 
dow on  both  sides. 

We  in  the  NGO  community  have  watched  this  growing  violence 
with  great  concern  as  we  see  ourselves  coming  to  the  end  of  the 
CPA,  the  declared  end  of  the  CPA.  We  see  the  refugee  population 
going  down  to  a  core  of  hardcore  resistors,  and  we  see  the  danger 
of  a  serious  and  violent  clash  as  never  greater.  This  is  for  a  popu- 
lation that  the  United  States  has  had  a  special  concern  for  for  20 
years.  It  is  a  program  that  has  had  the  full  support  of  five  presi- 
dents, and  we  look  as  if  we  are  coming  to  this  end. 

We  believe,  Mr.  Chairman,  that  time  is  growing  very  short,  and 
the  United  States  needs  to  act  now  to  diffuse  this  issue  before  it 
is  too  late. 

Now,  all  of  us  very  much  appreciate  the  efforts  of  this  committee 
in  attempting  to  address  this  issue  through  the  CPA  provisions  of 
H.R.  1561.  However,  many  of  us  believe  that  the  best  option  would 
be  an  executive  branch  initiative,  if  such  an  initiative  could  effec- 
tively address  the  concerns  and  goals  of  this  committee. 

There  are  a  number  of  reasons  for  preferring  an  executive  branch 
initiative,  but  I  suppose  the  principal  one  is  timing.  H.R.  1561  has 
a  number  of  provisions  which  will  be  debated,  including  many  that 
are  other  than  the  CPA.  One  does  not  know  how  long  it  is  going 
to  take  to  resolve  those  issues  and  an  executive  branch  initiative 
can  move  quickly  to  diffuse  the  threat  of  violence  in  the  camps  and 
move  toward  a  peaceful  end  to  this  program. 

But,  I  stress,  Mr.  Chairman,  that  any  executive  branch  initiative 
is  going  to  have  to  be  a  serious  one  and  seen  by  the  people  in  the 
camps  as  agreed  upon  by  both  the  Administration  and  the  Con- 
gress. Otherwise,  it  is  not  going  to  work.  The  refugees  are  quite 
aware  that  they  have  influentialfriends  in  the  Congress,  and  they 
will  seek  to  hold  on,  unless  they  see  that  this  is,  in  fact,  the  Amer- 
ican initiative  to  come  and  try  to  help  resolve  this  situation. 

The  other  problem  with  H.R.  1561,  though,  is  that  I  think  there 
is  a  very  serious  question  as  to  whether,  as  presently  written,  it 
could  be  implemented,  since  in  my  judgment,  first-asylum  host  gov- 
ernments will  not  permit  rescreening  in  their  camps.  If  they  refuse 
that,  then  really  the  only  practical  alternative  would  be  to  offer  ac- 
cess to  American  immigration  officials  and  a  rescreening  arranged 
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upon  return  to  Vietnam.  That,  at  the  moment,  would  not  be  per- 
missible within  the  language  of  H.R.  1561. 

Now,  I  suppose  that  that  could  be  addressed  in  conference,  and 
failing  an  adequate  Administration  initiative,  maybe  that  will  be 
necessary.  After  listening  to  Mrs.  Oakley's  testimony  today,  it  is 
my  hope  and  it  had  been  my  understanding,  that  there  was  serious 
consideration  being  given  by  the  Administration  to  a  proposal  simi- 
lar to  what  we  are  putting  forward,  and  I  hope  that  will  be  success- 
ful. 

Let  me  just  very  briefly  lay  out  a  sketch  of  the  main  points  of 
such  an  initiative.  We  recommend  a  Presidential  executive  order 
that  would  establish  categories  of  persons  who  have  suffered  past 
persecutions.  I  stress  past  persecution,  which  under  U.S.  legislation 
is  sufficient.  These  categories  are  similar  to  the  categories  that 
have  been  given  preference  throughout  the  history  of  the  program. 
They  are  categories  that  either  establish  former  association  with 
the  United  States  by  service  to  the  Vietnamese  Government  or 
military  or  by  direct  service  to  the  United  States,  other  U.S.  asso- 
ciation, community  leaders  and  religious  leaders,  or  persons  that 
have  suffered  particular  types  of  persecution;  for  example,  time  in 
re-education  camp;  and  not  3  years.  The  first  years  of  re-education 
camp  were  the  worst.  The  first  year  or  two  is  when  people  were 
dying  like  flies.  After  1  year  in  re-education,  do  not  tell  me  that 
is  not  a  person  that  has  suffered  from  past  persecution,  and  very 
serious  past  persecution. 

We  would  then  suggest  that  any  person  in  the  camps  who  re- 
quested it  would  be  given  an  interview  with  a  U.S.  immigration  of- 
ficial. That  would  not  just  be  people  in  these  categories,  but  any 
individual  that  believes  they  have  a  shot  and  they  want  to  go  and 
talk  to  a  U.S.  immigration  official  would  be  given  an  interview,  a 
status  adjudication  interview. 

Applicants  would  be  interviewed,  and  those  found  to  fit  the  spe- 
cific categories  would  be  presumed  eligible,  and  would  be  resettled 
to  the  United  States.  If  they  do  not  fit  the  specific  categories,  they 
would  be  examined  by  U.S.  Immigration  on  the  basis  of  their  gen- 
eral past  history,  and  if  found  to  have  suffered  past  persecution, 
they  would  also  be  resettled  to  the  United  States. 

Now,  if  these  interviews  take  place  in  Vietnam,  and  it  is  my  be- 
lief that  that  probably  is  going  to  be  necessary,  then  arrangements 
have  to  be  made  with  the  Government  of  Vietnam  to  assure  that 
this  is  a  discrete  process  and  an  expeditious  process.  I  would  sug- 
gest that  we  not  send  people  back  by  the  thousands,  that  we  send 
Back  a  few  hundred  at  a  time.  In  a  relatively  short  period  of  time, 
8  to  10  davs,  they  should  be  interviewed  by  U.S.  Immigration  and 
found  eligible  or  not. 

If  they  are  eligible,  we  should  process  them  out  of  there  as  quick- 
ly as  possible.  If  they  are  not  eligible  and  if  they  are  rejected  by 
U.S.  Immigration,  then  they  have  to  go  to  the  reinte^ation  camps 
maintained  by  the  Vietnamese  Government  and  be  oriented  and  re- 
turn home. 

Now,  this  proposal  has  been  under  consideration  within  the  com- 
munity of  interest  on  this  issue  for  some  time,  and  various  ques- 
tions have  been  raised.  For  example,  are  the  asvlum  seekers  in  the 
camps  so  cynical  and  turned  off  by  now  that  they  would  not  even 
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accept  the  offer  of  an  interview  in  Vietnam?  Will  the  Vietnamese 
Government  cooperate  with  this  higher  level  of  activity  and  screen- 
ing in  Vietnam?  There  are  other  questions  as  well,  of  course. 

We  think  that  positive  answers  can  be  given  to  those  questions. 
We  believe  that,  in  fact,  this  is  a  proposal  that  will  work  and  is 
doable,  but  of  course,  we  will  not  know  and  cannot  know,  until  a 
serious  effort  is  made  to  implement  it;  to  negotiate  it  and  imple- 
ment it.  So,  we  cannot  claim  either  perfection  or  certainty  for  our 
proposal,  but  we  think  it  is  the  best  option  on  the  table  at  the  mo- 
ment. 

Mr.  Chairman,  it  is  our  best  effort  to  contribute  to  a  resolution 
of  the  increasingly  threatening  situation  in  Southeast  Asia,  and  we 
thank  you  for  the  opportunity  to  present  it  today. 

[The  prepared  statement  of  Mr.  Lowman  appears  in  the  appen- 
dix.] 

Mr.  Davis,  [presiding]  Thank  you  very  much.  Chairman  Smith 
has  gone  over  to  vote,  and  will  be  back  in  a  couple  of  minutes.  Let 
me  make  a  couple  of  comments  before  I  get  into  the  questions.  I 
want  to  start  oy  thanking  Chairman  Bereuter  and  Chairman 
Smith  for  holding  this  important  hearing  and  allowing  me  to  sit  in 
with  their  subcommittees  to  discuss  the  refugee  situation  in  South- 
east Asia. 

I  would  also  like  to  thank  Chairman  Oilman  of  the  full  Inter- 
national Relations  Committee  for  his  leadership  in  the  area  of  refu- 
gee assistance.  I  wrote  a  letter  to  Chairman  Oilman  earlier  this 
year  requesting  these  hearings,  and  I  appreciate  the  committee's 
willingness  to  address  this  difficult  issue  in  a  timely  fashion. 

Along  with  Congressmen  Jim  Moran  and  Frank  Wolf,  I  represent 
an  area  in  northern  Virginia,  which  is  the  home  to  many  thousands 
of  Vietnamese  refugees  who  have  come  to  this  country  to  seek  free- 
dom and  security.  Unfortunately,  many  of  these  new  Virginians  are 
separated  from  family  and  loved  ones  who  remain  in  the  refugee 
camps  in  Hon^  Kong  or  the  Philippines  and  Southeast  Asia. 

I  have  received  numerous  reports  from  my  constituents  which 
provide  credible  evidence  that  these  refugee  camps  are  over- 
whelmed by  corruption  and  mismanagement.  I  am  concerned  that 
corruption  is  tainting  the  refugee  screening  process  conducted  by 
the  U.N.  High  Commissioner  for  Refugees,  and  funded  by  the  Unit- 
ed States.  A  completely  fair  and  conscientious  screening  process  is 
necessary  to  avoid  the  tragic  consequences  of  repatriating  genuine 
refugees  back  to  Vietnam. 

I  look  forward  to  asking  you  all  some  questions  and  I  appreciate 
your  testimony.  I  want  to  see  if  we  can  shed  a  little  more  light  on 
this  as  we  go  through. 

I  have  some  general  questions  if  I  could  start  out,  and  I  am  sorry 
I  was  not  here  for  everybody's  testimony,  but  we  wanted  to  get  ev- 
erything on  the  record.  It  will  be  printed  in  a  binder  and  be  part 
of  the  permanent  record,  and  I  will  have  a  chance  to  read  that 
then. 

It  has  been  suggested  that  even  if  we  are  unhappy  with  the  re- 
sults of  the  Comprehensive  Plan  of  Action,  the  United  States,  after 
all,  did  ag^ee  to  it,  so  an  attempt  to  modify  it  or  supplement  it 
would  be  a  violation  of  our  international  obligations.  What  do  you 
all  say  about  this?  Do  you  agree  with  this? 
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Mr.  LOWMAN.  I  ^hink  it  is  clear  that  we  have  a  commitment  to 
the  CPA  that  has  gone  on  since  1989,  so  we  do  have  some  obHga- 
tions  in  that.  That  does  not  mean  that  we  should  ignore  our  re- 
sponsibilities to  press  for  an  appropriate  implementation  of  that 
agreement.  If  we  become  aware  of  serious  deficiencies,  our  State 
Department  should  be  very  forward  in  dealing  with  CPA  partners 
and  the  UNHCR  to  assure  they  are  corrected. 

I  might  add  briefly  with  respect  to  the  proposal  which  I  have  just 
discussed,  we  do  not  think,  in  fact,  that  that  interferes  at  all  with 
U.S.  responsibilities  under  the  CPA,  because  it  is  a  follow-on  activ- 
ity. And,  it  is  so  recognized  by  the  UNHCR  and,  I  think  from  Mrs. 
Oakley's  testimony,  probably  also  so  recognized  by  the  State  De- 
partment at  this  point. 

So,  that  proposal  does  not  in  any  way  interfere.  But,  with  respect 
to  the  CPA  itself,  the  State  Department  should  be  very  forward 
about  pressing  for  proper  implementation.  Being  a  member  of  the 
CPA,  signing  on  to  the  CPA,  does  not  mean  that  we  stand  back  and 
let  it  be  implemented  in  any  way  that  anybody  wants  to  implement 
it. 

Ms.  Baker.  Could  I  just  have  one  word  on  the  CPA? 

Mr.  Davis.  Sure. 

Ms.  Baker.  From  a  legal  point  of  view,  it  is  not  a  treaty.  It  was 
an  international  agreement.  It  is  not  set  in  stone.  It  was  a  response 
to  a  situation.  Situations  do  not  stay  the  same.  The  CPA  is  6  years 
old  now,  and  there  could  not  be  any  complaint  about  the  signato- 
ries to  the  CPA  sitting  down  and  discussing  how  to  change  it,  to 
make  it  more  useful  at  this  stage. 

Mr.  Davis.  Let  me  ask  this.  Have  the  other  nations  and  organi- 
zations observed  their  obligations  under  the  CPA? 

Ms.  Baker.  Unfortunately,  all  too  closely.  In  the  matter  of  family 
reunion,  unless  you  get  refugee  status,  you  do  not  get  family  re- 
union, if  you  are  found  not  to  be  a  refugee,  and  all  of  them  have 
observed  that,  sadly. 

Apart  from  that,  yes,  everyone  has,  all  the  resettlement  countries 
have  taken  refugees.  All  the  first-asylum  countries  have  main- 
tained first  asylum  up  until  the  14th  of  Februarv  last  year.  As  far 
as  repatriation  goes,  certainly  Hong  Kong  has  been  having  a  go, 
unfortunately,  at  repatriation,  and  the  other  countries  have  been 
trying  to  persuade  people  to  go  back  voluntarily. 

Yes,  I  think  the  CPA  has  had  its  successes.  Screening  was  not 
one  of  them. 

Mr.  Wolf.  Just  for  the  record.  Congressman  Davis,  I  believe  that 
early  on,  Malaysia  was  pushing  people  back  and  basically  denied 
first  asylum  as  of  what,  1991? 

Mr.  LowMAN.  I  spent  5  days  in  Galang  Camp  in  1991,  interview- 
ing boat  crews  that  had  been  pushed  off  from  Malaysia.  Despite  the 
fact  that  the  Foreign  Minister  of  Malaysia  chaired  the  CPA  con- 
ference, Malaysia  was  pushing  boats  off  before  the  conference  and 
continued  to  push  boats  off  for  several  years  after  the  conference. 

Mr.  Davis.  In  what  countries  would  you  say  is  there  real  solid 
evidence  of  corruption  in  the  screening  process?  Do  you  think  there 
are  just  a  few  corrupt  screeners,  or  do  you  think  it  is  more  wide- 
spread? 
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Dr.  Thang.  We  have  done  a  rather  intensive  investigation  on  cor- 
ruption in  Indonesia  and  the  Philippines,  and  we  can  say  with  con- 
fidence that  virtually  all  screening  officials  in  those  two  countries 
are  involved  in  corruption,  including  extortion  of  money  and  sexual 
favors. 

We  have  started  looking  into  other  countries  in  the  region  like 
Thailand  and  Malaysia.  We  have  found  quite  a  significant  amount 
of  evidences  of  corruption  in  those  two  countries,  as  well.  And,  one 
point  I  would  like  to  bring  forth  is  that  a  number  of  UNHCR  offi- 
cials, including  lawyers  in  charge  of  overseeing  the  screening  proc- 
ess in  those  countries,  have  also  been  involved  and  implicated  in 
that  corruption  racket. 

Very  recently,  the  UNHCR  has  conducted  its  internal  investiga- 
tion, and  has  admitted  that  corruption  has  been  a  problem. 

Now,  when  Mrs.  Oakley  testified,  she  did  mention  that  reports 
of  corruption  were  only  recently  brought  to  her  attention  or  the 
UNHCR's  attention;  that  is  not  totally  correct.  We  have  tried  to  ap- 
proach the  UNHCR  several  times  since  early  last  year,  and  we  did 
not  get  anywhere. 

We  have  also  raised  the  issue  to  the  State  Department  since  last 
year,  and  they  have  come  out  and  persuaded  us  that  if  there  had 
been  any  problem  with  corruption,  they  had  been  corrected.  That 
is  clearly  not  the  case. 

Mr.  Davis.  Would  you  say  the  corruption  resulted  only  in  non- 
refugees  being  screened  in,  or  did  it  sometimes  result  in  genuine 
refugees  being  screened  out? 

Dr.  Thang.  It  would  be  very  hard  to  believe  that  the  screening 
officials  suddenly  become  clean  when  they  are  presented  with  a 
genuine  refugee  case.  I  do  not  think  that  suddenly  people  like  that 
would  become  so  virtuous. 

Not  only  is  that  just  speculation.  We  have  intercepted  some  docu- 
ments from  the  UNHCR  that  mention  cases  of  genuine  refugees 
who  have  been  wrongly  screened  out  because  they  could  not  pay. 

Mr.  Davis.  I  yield  back  to  Mr.  Smith. 

Mr.  Smith,  [presiding]  Thank  you,  Mr.  Davis,  for  assuming  the 
chair,  and  I  just  have  a  couple  of  remaining  questions  I  would  like 
to  ask. 

Mr.  Horst,  just  generally,  how  would  you  describe  the  human 
rights  situation  in  Vietnam? 

Mr.  Horst.  I  am  not  sure  it  would  be  appropriate  for  me  to  try 
to  take  a  tack  at  that,  because  I  am  not  a  human  rights  expert. 
I  would  say  that  there  are  a  couple  of  important  things  happening 
at  the  moment.  One  of  them  is  the  establishment  of  the  an  official 
dialog  between  Vietnam  and  the  United  States  on  human  rights. 
I  believe  that  dialog  will  illuminate  a  lot  of  things. 

I  also  know  that  international  human  rights  organizations,  some 
of  which  are  represented  here  today,  have  devoted  a  great  deal  of 
effort  over  the  last  years  to  attempting  to  document  and  under- 
stand their  concerns.  I  believe  that  their  documentation  and  their 
efforts  merit  the  inspection  of  people  who  are  wanting  to  specialize 
on  that  issue. 

I  will  say  this.  When  Ambassador  Bangh  spoke  at  an  Asia  Foun- 
dation event  last  week  and  spoke  of  the  positive  aspects  of  the  new 
normal  relationship  and  the  possible  impediments  of  the  new  nor- 
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mal  relationship,  one  thing  he  mentioned  specifically  under  the  cat- 
egory of  possible  impediments  is  human  rights.  I  understood  him 
by  that  to  be  saying  that  the  Vietnamese  Government,  perhaps, 
has  some  irreducible  minimums  or  some  fundamental  premises 
which  cannot  be  changed,  and  that  human  rights  is  one  of  them. 

Mr.  Smith.  But,  that  is  precisely  what  this  hearing  is  all  about, 
people  who  fled  because  of  human  rights  problems  and  people  who 
because  of  in  our  view — my  view,  and  the  view  of  many  others — 
because  of  a  flawed  screening  process  and  other  problems,  are 
poised  to  go  back  to  an  unacceptable  situation  because  in  your  tes- 
timony, if  I  heard  it  correctly,  we  are  looking  for  an  acceptable  and 
appropriate  way  to  end  the  CPA. 

If  I  took  the  gist  of  your  testimony  accurately,  it  said  that  among 
the  people  with  whom  you  have  dealt,  there  nas  not  been  repres- 
sion, there  has  not  been  retaliation  of  the  people,  the  clientele  that 
you  have  had  access  to.  Is  that  correct? 

Mr.  HORST.  That  is  correct.  Specifically,  when  one  is  talking 
about  persecution,  prosecution,  mistreatment,  harassment,  what- 
ever of  people  after  return,  you  ultimately  have  to  come  down  to 
the  question  of  criteria.  The  basic  criteria  are  those  undertakings, 
commitments  that  the  Vietnamese  Government  made  under  the 
CPA.  Those  things  I  mentioned  specifically  in  my  testimony.  Non- 
prosecution  for  the  criminal  offense  of  departure,  re-registration  of 
legal  residence  and  things  like  that. 

It  is  on  those  things,  those  specific  criteria,  fundamental  criteria, 
that  monitoring  has  been,  and  continues  to  be,  hung,  to  be  focused. 
Beyond  that,  the  kind  of  interventions  that  I  refer  to  in  making  the 
term  "intervene-related  monitoring",  that  refers  to  the  ability  of 
UNHCR  monitors  and  sometimes  even  of  others,  of  NGO  officials, 
to  come  upon  a  situation  where  there  is  a  confusion  or  a  difficulty 
or  a  misunderstanding  between  a  returnee  and  someone  in  the 
community — an  official,  a  neighbor,  a  relative,  or  whatever. 

As  an  expatriate  representing  part  of  the  mechanism  which  is  fa- 
cilitating the  reintegration  of  returnees  to  undertake  some  kind  of 
intervention,  to  assist  or  resolve  that  kind  of  difficulty,  I  would  say 
again  that  the  monitoring  of  UNHCR,  at  least  as  I  was  part  of  it 
through  the  end  of  1993  for  the  southern  half  of  the  country,  was 
intervention-related.  On  the  basis  of  that,  I  say  with  confidence,  it 
was  successful. 

Mr.  Smith.  Did  any  of  the  returnees  protest  to  you  that  they 
were  refugees? 

Mr.  HORST.  I  met  a  number  of  people  who  said  they  felt  they 
were  inappropriately  screened  out.  I  met  people  who  had  screening 
decisions  in  hand  and  had  a  resettlement  offer  in  hand,  but  who, 
mainly  for  family  reasons,  made  the  decision  to  go  back  to  Viet- 
nam. 

I  did  not  encounter  anyone  who  was  refusing  to  make  a  go  of 
their  reintegration  because  they  felt  they  had  been  inappropriately 
screened  out  or  had  not  gotten  an  appropriate  screen  decision. 

But,  again,  our  monitoring  in  UNHCR  through  the  end  of  1993, 
at  least,  was  focused  on  voluntary  returnees,  people  who  made  voli- 
tional choice  to  go  back  home. 

Mr.  Smith.  Just  to  be  very  clear  on  this,  those  who  had  been 
forcibly  repatriated,  you  have  no  personal  contact  with? 
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Mr.  HORST.  There  is  a  mixed  record  on  the  part  of  UNHCR,  be- 
cause at  least  in  1992  and  1993,  the  UNHCR  mission  in  Hong 
Kong  was  saying  formally  in  printed  public  statements,  that 
UNHCR  monitors  all  forcibly  returned  repatriatees,  as  well  as  reg- 
ular voluntary  repatriation  cases. 

In  fact,  our  practice  on  the  ground  in  the  southern  half  of  the 
country,  again,  through  the  end  of  1993,  was  not  to  visit  these 
cases  unless  we  had  a  specific  request  from  the  British  Embassy, 
from  a  journalist,  a  human  rights  advocate,  from  someone  to  make 
a  visit.  We  did  visit  them.  I  have  done  that  personally.  But,  it  was 
also  the  demographics  of  the  thing,  having  in  southern  Vietnam  at 
that  point,  20,000  voluntary  repatriation  cases,  versus  150  or  200 
mandatory  repatriation  cases. 

Mr.  Smith.  In  your  judgment,  do  those  people — and  you  have 
heard  much  testimony  today  and  I  am  sure  you  have  done  a  great 
deal  of  reading  and  work  on  this  over  the  years — the  people  that 
many  of  us  believe  have  been  improperly  screened  out — and  even 
Interaction  makes  a  very  good  case  in  this  consensus  document 
that  solutions  are  needed  which  address  wrongly  screened  out 
cases  and  promote  a  peaceable  solution  to  the  situation — do  those 
people  who  are  now  resisting,  believing  that  they  are  going  back 
to  a  very  difficult  situation,  do  you  believe  that  they  have  a  reason- 
able case  for  rescreening? 

Mr.  HoRST.  It  is  hard  for  me  to  say  without  looking  at  the  specif- 
ics of  a  case,  the  specific  criteria. 

Mr.  Smith.  Based  on  what  you  heard  today,  because  there  was 
some  very  compelling  testimony  by  many  of  our  witnesses,  who  are 
very  knowledgeable  people. 

Mr.  HoRST.  I  believe  the  proposal,  which  has  been  outlined  by 
Shep  Lowman,  is  a  reasonable  and  appropriate  approach  to  revisit- 
ing or  rescreening  those  people  who  are  identified  by  some  criteria, 
by  someone  as  having  been  wrongly  screened  out.  We  would  sup- 
port that  proposal. 

Mr.  Smith.  Again,  part  of  the  problem  has  been,  the  very  people 
that  have  been  vested  with  this  very  important  trust,  we  are  sug- 

festing  betrayed  that  trust  by  improperly  screening  these  people, 
hat  is  why  I  myself  and  a  majority  of  the  Members  of  the  House 
of  Representatives  voted  the  way  we  did. 

I  think  as  this  story  comes  out  over  the  years,  it  will  be  seen  as 
more  of  a  scandal  rather  than  less,  particularly  in  these  waning 
months  when  those  who  probably  have  the  strongest  cases,  and 
have  resisted  the  most,  are  now  at  the  bottom,  and  the  inter- 
national community  and  the  Clinton  administration  want  to  just 
close  the  chapter  on  this  and  say,  send  them  all  back. 

Mr.  HoRST.  In  terms  of  there  being  a  betrayal  of  trust  by  those 
charged  with  the  task,  I  think  you  have  to  recognize  what  one  of 
the  witnesses,  I  think  Pam,  said  earlier  today,  tnat  the  screening 
ultimately  in  each  asylum  country  was  the  purview  of  that  asylum 
country  government.  The  UNHCR  had  varying  roles  in  respect  to 
that  asylum  country 

Mr.  Smith,  Well,  an  aggressive  use  of  the  mandate  authority,  I 
would  submit,  and  raising  red  flags  at  the  appropriate  times — you 
know  the  Lawyers'  Committee  report  was  not  issued  this  year  or 
last  year.  It  was  issued  back  in  1992. 


54 

Many  of  us  have  raised  these  questions  with  the  Administration 
quietly,  sometimes  in  open  hearings,  in  the  hopes  that  they  would 
fix  it:  that  they  would  be  compelled  by  a  compassionate  look  and 
an  honest  look  at  the  facts  and  fix  it;  assert  themselves,  you  know, 
with  aggressive  leadership,  which  seems  to  have  been  lacking. 

Mr,  HoRST.  In  that  respect,  I  would  have  no  information  or  opin- 
ions which  differ  from  or  contradict  the  testimony  presented  here 
today. 

Mr.  Smith.  You  know,  I  asked  you  the  questions  about  human 
rights  for  a  very  specific  reason.  I  chaired  a  hearing — everyone  left 
when  we  had  a  hearing  on  the  famine  in  Ethiopia  back  in  the 
1980's,  and  as  a  Republican,  I  had  the  rare  privilege  of  chairing  a 
hearing  when  we  were  the  minority  party. 

I  asked  all  of  the  NGK)'s  that  were  there  to  describe  or  to  give 
their  expert  opinion  whether  or  not  Mangistu  was  using  food  as  a 
weapon  against  the  people  from  Eritrea  and  others.  There  were 
very,  very  widespread  allegations  that  he  was  doing  that,  and  U.S. 
law  would  be  triggered  in  such  a  way  that  would  require  a  re- 
sponse. 

And,  one  by  one,  very  responsible  NGO's  begged  off  and  said,  we 
did  not  want  to  say  anything,  we  do  not  want  to  say  anything  out 
of  fear  of  offending  the  host  country.  You  surely  have  a  personal 
opinion  on  the  human  rights  situation  in  Vietnam,  and  World  Vi- 
sion— my  wife  and  I  have  been  sponsors  of  a  child  since  1978  by 
way  of  World  Vision,  so  I  am  very  strongly  supportive  of  what  you 
do  as  an  organization.  But,  when  organizations  lend  their  extensive 
credibility  to  a  line  of  thought  that  suggests  that  people  had  not 
been  harassed  or  hurt  or  even  perhaps  put  into  prison  or  worse, 
who  have  been  repatriated — on  the  floor  of  the  House,  some  of  the 
groups  that  I  have  great  affinity  for  and  concern  for  and  support 
financially,  both  by  way  of  the  work  I  do  with  child  survival  and 
a  lot  of  other  things  and  my  personal  contributions,  were  being 
cited  as  saying,  there  is  no  problem  with  the  repatriation. 

David  Obey  stood  on  the  floor  and  said.  Save  the  Children  says, 
there  is  no  problem  with  the  repatriation.  Now,  that  has  a  real  ring 
to  it,  and  it  causes  me  to  say,  really?  That  is  why  we  need  to  know 
what  the  parameters  are  that  you  operate  under,  with  all  due  re- 
spect, when  you  say  and  testify  the  way  you  have,  and  World  Vi- 
sion lends  its  credibility.  Yes,  you  want  to  work  in-country  and  do 
a  good  job  on  behalf  of  the  suffering.  But,  we  think  that  this  is  a 
flawed  situation. 

I  raise  that  because  not  a  single  NGO  would  say  one  bad  thing 
about  the  regime  in  Ethiopia,  where  now  the  human  rights  abuses 
are  chronicled  and  they  are  legion.  In  Vietnam,  our  own  Country 
Reports  and  the  other  human  rights  activist  organizations  say  the 
same  thing.  If  one  of  these  people  go  back,  who  wants  to  practice 
his  or  her  Catholicism  in  a  way  that  does  not  fit  into  the  strict  pa- 
rameters of  the  Vietnamese  Government,  or  dissents  from  the  gov- 
ernment, and  that  is  why  they  left  in  the  first  place  even  if  they 
spent  time  in  the  re-education  camp,  perhaps  2  years,  11  months 
and  25  days,  not  the  3-year  minimum,  they  are  sent  back.  Will 
they  experience  retaliation  of  any  kind  if  they  repeat  that,  dissent 
from  the  government,  make  a  comment  that  the  Communist  Gov- 
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ernment  needs  change  or  reform?  Where  do  they  stand,  persons 
like  that? 

Mr.  HoRST.  Mr.  Chairman,  what  I  have  tried  to  describe  to  you 
in  my  testimony  and  responses  to  your  questions  is  essentially  an 
insider's  view,  a  technical  view,  where  my  work  for  the  last  4  years 
in  Vietnam,  2  with  UNHCR  and  2  with  World  Vision  International, 
has  been  being  part  of  the  responsibility  for  ensuring  the  compli- 
ance of  Vietnam  with  its  commitments,  for  assuring  the  compliance 
of  UNHCR  for  that  matter,  with  its  commitments  to  provide  re- 
integration assistance,  and  to  carry  out  and  to  facilitate  through  in- 
tegration projects  the  quick  and  early  return  to  a  normal  lifestyle 
of  people  who  have  come  back  to  their  home  after  many  years  of 
absence. 

I  would  not  want  you  to  misconstrue  anything  I  have  said  as  a 
begging  off  of  a  question  or  as  an  endorsement  of  a  particular  posi- 
tion. Human  rights  is,  in  the  context  of  Vietnam,  a  fairly  opaque 
matter,  and  I  refer  to  the  bilateral  dialog  between  the  two  govern- 
ments and  to  the  work  done  by  international  human  rights  organi- 
zations, specifically  because  those  are  a  few  of  the  windows  that  we 
have  through  the  opacity. 

Another  thing  that  I  would  recommend  to  folks  who  want  to  take 
a  real  serious  view  at  this  is  the  fibus,  because  the  fibus  gives,  in 
real  time,  translations  of  official  Vietnamese  Government  publica- 
tions, newspapers,  radio  statements.  Those  describe  in  very  frank 
terms  what  the  limitations  are,  what  the  parameters  are  and  what 
the  constraints  are. 

I  would  say  that  the  fact  that  somebody  is  a  returnee  rather  than 
being  something  that  opens  them  to  persecution  is,  in  fact,  their 
protection  from  persecution.  Their  status  as  a  returnee  under  the 
CPA  and  the  protections  that  come  with  that  are  their  protection 
from  the  kind  of  scenarios  that  we  are  all  concerned  about. 

Mr.  Smith.  Before  I  ask  the  other  panelists  to  respond  to  that 
assertion,  that  somehow  the  CPA  confers  protected  status  on  some- 
one who  might  dissent  or  have  a  view  contrary  to  the  government, 
I  would  ask  them  to  respond,  but  let  me  say,  can  you  state  an  opin- 
ion one  way  or  the  other  whether  that  person  that  I  described,  the 
Catholic  or  the  person  who  may  be  critical  of  the  government, 
would  be  safe  going  back  to  Vietnam,  especially  if  they  expressed 
those  views  in  the  camp?  I  think  there  is  a  growing  documentation 
being  established  that  the  Vietnamese  Government  knows  what 
goes  on  in  the  camps  and  who  is  speaking  out  against  the  govern- 
ment. 

Can  you  say  that  person  would  be  safe? 

Mr.  HoRST.  In  my  experience,  the  person  like  that,  who  on  the 
eve  of  return  or  on  the  eve  of  a  decision  to  return  has  real  concerns 
about  what  they  will  face  when  they  go  back  to  Vietnam,  my  expe- 
rience is  that  they  will  express  these  concerns  to  a  UNHCR  rep- 
resentative in  the  camp,  in  the  country  of  first  asylum.  Those  con- 
cerns, on  a  case-specific  basis,  would  be  communicated  to  the 
UNHCR  office  in  Vietnam  in  advance  of  the  person's  return,  with 
the  simple  statement,  this  person  has  requested  early  monitoring, 
because  of  concerns  or  uncertainties  they  have  about  what  they 
will  face. 
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At  least  again,  through  the  end  of  1993,  in  the  southern  half  of 
the  country,  in  such  cases,  UNHCR  was  conscientiously  responsive 
to  the  request  for  early  monitoring  in  an  attempt  to  register  for 
such  persons  an  early  and  effective  presence  of  the  international 
community's  monitoring  facility  as  a  means  of  providing  assurance 
to  them,  and  as  a  means  of  providing  assurance  to  those  around 
them  in  the  community  that  their  status  was  recognized. 

Mr.  Smith.  Is  that  speculation,  or  do  you  know  that  that  hap- 


pens 


Mr.  HORST.  That  is  my  experience. 
Mr.  Smith.  You  know  of  cases? 
Mr.  HoRST.  Yes,  I  participated- 


Mr.  Smith.  How  quickly  was  the  monitoring  provided  from  the 
point  when  those  expressions  were  made  to  a  UNHCR  person  and 
they  were  sent  back  to  the  country? 

Mr.  HoRST.  I  think  it  would  depend  on  the  location  to  which  the 
person  is  returned.  It  would  also  depend  on  how  much  notice  we 
have  via  the  flight  manifest  of  the  actual  date  on  which  they  are 
returning. 

But,  in  such  a  case  through  the  end  of  1993,  at  least,  it  was  very 
easy  for  us  to  reach  them  within  a  period  of  2  to  4  weeks.  Very 
easy. 

Mr.  Smith.  Is  that  an  ongoing  monitoring,  or  just  a  one-shot 
deal? 

Mr.  HORST.  That  would  be  determined  by  the  outcome  of  the  first 
finding,  and  by  the  concerns  or  the  lack  of  concerns  expressed  by 
the  returnee.  If  there  was  ever  a  situation  where  I  had  some  doubt, 
where  I  thought  the  person  was  showing  real  discomfort,  I  would 
give  them  my  card,  write  my  home  phone  number  on  it,  and  tell 
them  that  if  they  do  not  want  to  come  to  the  office,  or  they  do  not 
want  to  make  a  phone  call  or  write  a  letter,  to  call  me  at  home. 
Only  in  one  case  did  a  person  ever  take  advantage  of  that  offer. 

Mr.  Smith.  I  will  ask  the  other  members  of  the  panel — Mr.  Wolf, 
do  you  want  to  jump  in? 

Mr.  Wolf.  I  would  just  make  one  comment  on 

Mr.  Smith.  On  the  CPA  protection  issue? 

Mr.  Wolf.  One  comment  on  this  point.  Congressman,  vou  have 
drawn  the  example  of  a  political  or  religious  dissident  wno,  while 
they  were  in  Vietnam,  suffered  persecution,  imprisonment  for  an 
expression  of  their  political  views,  and  then  fled  to  Hong  Kong  or 
another  first-asylum  camp. 

Now,  it  seems  to  me  in  that  situation,  when  the  person  is  a  polit- 
ical dissident  who  is  in  Vietnam  and  cannot  express  his  views  with- 
out being  imprisoned,  and  when  somebody  who  returns  to  Vietnam 
is  then  placed  in  a  position  in  which,  if  they  are  to  express  the 
same  views  that  they  expressed  at  the  same  time  that  they  fled, 
it  seems  to  me  that  in  that  type  of  circumstance,  that  person 
should  be  recognized  as  a  refugee  at  the  time  they  were  overseas, 
and  should  not  need,  when  they  go  back  to  Vietnam,  to  keep  their 
mouth  shut  in  order  to  avoid  persecution.  That  is  just  not  the  type 
of  choice  that  the  refugee  laws  require  that  people  make. 

It  may  be  that  they  are  in  a  somewhat  better  protected  status 
or  it  may  be  that  they  are  not  as  a  result  of  their  flight  to  the 
camp.  But,  the  fact  is,  that  type  of  person  should  not  be  forced  to 
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return  to  Vietnam,  and  that  is  the  simple  point  about  that  issue, 
I  think. 

Mr.  Smith.  Does  anyone  else  have  anything  on  that  issue?  Dr. 
Thang. 

Dr.  Thang.  Yes,  I  would  like  to  comment  on  that  point  regarding 
protection.  It  seems  to  me  that  there  has  been  an  exercise  of  trying 
to  extrapolate  from  the  experience,  based  on  the  group  of  73,000  re- 
turnees, that  is,  to  the  group  of  at-risk  people  who  are  still  in  the 
camps.  These  people  have  not  returned.  Most  of  them,  virtually  all 
of  them,  have  not  returned.  So  it  is  very  hard  to  extrapolate,  and 
I  do  not  think  that  any  kind  of  extrapolation  could  be  without 
error.  It  would  be  in  error. 

Second,  I  would  think  that  it  would  be  unfair  to  expect  NGO's 
to  play  the  role  of  monitors.  They  have  their  primary  mandates  of 
providing  services  to  returnees  in  Vietnam  and  therefore,  their 
presence  in  Vietnam  is  very  crucial  and  so  are  their  sources  of 
funding  from  the  UNHCR. 

We  should  not  require  them  to  jeopardize  their  position  by  stand- 
ing up  and  criticizing  or  bringing  forth  cases  that  have  come  to 
their  attention,  publicly.  That  is  exactly  the  same  situation  in  the 
canips  regarding  screening.  There  have  been  several  dozen  of 
NGrO's  working  m  the  camps  in  the  region  for  about  6  or  7  years, 
and  yet,  there  is  not  even  one  which  has  come  out  publicly  to  re- 
port on  corruption  in  screening,  which  is  a  fairly  rampant  phe- 
nomenon in  the  camps,  known  to  almost  all  camp  workers  and  peo- 
ple in  the  camps,  and  to  even  people  who  are  not  in  the  camps. 

I  do  not  think  that  they  are  to  blame,  because  thev  are  playing 
their  role.  But,  it  would  be  unfair  if  we  wanted  to  rely  on  them  to 
report  on  corruption  in  screening,  or  to  rely  on  them  to  monitor  the 
quality  of  screening  procedures.  They  are  not  equipped,  they  are 
not  trained,  and  they  are  not  in  a  position  to  do  that,  and  espe- 
cially because  of  conflicts  of  interest,  they  are  not  supposed  to  do 
that.  Thank  you. 

Mr.  Smith.  Yes,  Mr.  Pepin. 

Mr.  Pepin.  Relative  to  that  point,  I  would  say  that  we  do  have 
an  obligation,  if  we  saw  patterns  of  discrimination,  to  come  for- 
ward. NGO's  do  not  have,  in  my  opinion,  a  conflict  of  interest,  the 
true  conflict  of  interest  that  puts  this  kind  of  pattern  of  discrimina- 
tion over  and  above  any  particular  service  program. 

Our  experience  would  coincide  with  Mr.  Horst  in  terms  of  in  the 
Delta  region,  we  found  that  there  were  monitors  who  came  in  those 
cases,  within  2  to  4  weeks.  That  is  consistent  with  our  experience. 

Mr.  Smith.  If  they  had  questions  about  corruption,  to  whom 
would  they  make  a  complaint,  and  what  has  been  the  specific  expe- 
rience of  complaints  made  and  action  taken? 

Mr.  Pepin.  In  our  testimony,  we  stated  we  do  not  have  direct  ex- 
perience with  people  claiming  corruption.  When  we  were  in  Galang, 
we  heard  verbally  that  there  were  incidences  of  corruptions  and 
abuses  of  power.  Those  were  verbally  reported  to  UNHCR  at  that 
time,  but  they  were  commonly  known  among  staff  at  the  camp  at 
that  time. 

Mr.  Smith.  Considered  to  be  true? 

Mr.  Pepin.  They  were  undocumented. 

Mr.  Smith.  What  did  UNHCR  do  to  investigate  those? 
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Mr.  Pepin.  Once  we  passed  those  cases  along  or  passed  on  ver- 
bally that  information,  we  stepped  back  and  allowed  UNHCR  to 
take  the  task  from  there.  I  personally  do  not  have  direct  experience 
with  the  specific  steps  that  UNHCR  took  in  those  cases. 

Mr.  Smith.  We  will  ask  UNHCR  that,  too,  but  I  mean,  that  has 
been  the  problem,  that  the  ball  stopped  there,  or  the  buck  stopped 
there,  and  then  what  was  done  with  it? 

Mr,  Pepin.  If  I  may  add,  Mr.  Chairman,  I  think  there  is  also  an 
issue  of  connecting,  as  was  stated  in  our  testimony,  the  linkage  be- 
tween supporting  reintegration  and  maintaining  support  for  the 
73,000  people  who  have  voluntarily  returned,  with  screening.  We 
should  not  confuse  the  policy  of  dealing  with  the  screening  process 
and  the  flaws  in  the  screening  process  with  maintaining  support 
for  those  people,  because  that  support  is  essential  to  maintaining 
whatever  protection  there  is  available  and  establishing  them  suc- 
cessfully in  their  lives  as  they  return.  Because,  many  of  the  people 
still  remaining  in  camps  may  not  get  to  resettle  anywhere,  and 
they,  too,  will  need  support,  and  more  support  in  our  opinion. 

Mr.  Smith.  When  somebody  is  actually  back  in-country,  how  do 
they  come  forward  if  they  have  a  complaint  in  a  confidential  way, 
witnout  the  government  knowing  about  it,  to  express  concern  about 
their  welfare?  Is  that  possible? 

Mr.  Pepin.  Our  experience  with  our  fluent  Vietnamese-speaking 
staff  who  have  numerous  occasions  to  meet  with  returnees,  is  inde- 
pendent of  any  government  contact. 

Mr.  Smith.  Is  that  part  of  the  UNHCR,  or  is  that  just  part  of  an 
outreach  by  the  NGO? 

Mr.  Pepin.  That  is  part  of  our  loan  programs  and  vocational 
training  programs.  In  fact,  we  have  hired  returnees  from  Galang, 
that  we  know  well. 

Mr.  Smith,  Were  any  of  them  forced  to  repatriate? 

Mr.  Pepin.  No.  The  majority  of  everyone  we  have  dealt  with  has 
been  voluntarily  repatriated.  So,  in  those  cases,  we  have  never  had 
anybody  come  to  us  and  make  complaints  that  have  been  reported 
to  our  staff. 

Mr.  Smith.  Let  me  ask  you,  and  it  is  a  sensitive  question  and 
if  you  choose  not  to  answer,  I  will  understand,  but  if,  for  example, 
Mr.  Horst,  you  were  to  criticize  the  Grovernment  of  Vietnam  for  its 
human  rights  abuses,  would  that  put  your  continued  activity  in 
that  country  at  risk? 

Mr.  HoRST.  It  is  a  speculative  question.  I  could  not  know  how  to 
answer  it. 

Mr.  Smith.  Do  you  have  a  personal  opinion  on  the  human  rights 
situation  in  Vietnam? 

Mr.  Horst.  I  think  I  have  a  personal  opinion  on  almost  every- 
thing that  has  to  do  with  Vietnam. 

Mr.  Smith.  But,  you  would  rather  not  share  it? 

Mr.  Horst.  I  do  not  think  it  is  relevant  to  the  conversation  here. 

Mr.  Smith.  I  think  it  is  entirely  relevant.  It  is  part  of  the  prob- 
lem in  providing  what  I  consider  to  be  a  whitewash  of  the  screen- 
ing process  that  was  flawed.  Many  of  those  who  oppose  what  the 
Congress  has  done  and  what  I  personally  have  done,  have  turned 
to  organizations  for  which  I  have  tremendous  respect,  such  as,  say, 
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World  Vision,  and  Save  the  Children,  and  they  say  it  is  OK,  so  it 
must  be. 

Yet,  when  asked  directly  to  respond  to  the  issue  at  point,  the 
egregious,  ongoing  pervasive  human  rights  abuses  of  a  dictatorship 
in  Vietnam,  you  fail  to  answer.  I  want  that  on  the  record,  so  that 
when  people  tell  me  that  World  Vision  and  other  organizations  that 
I  deeply  respect  are  providing  a  kind  of  cover — and  it  is  not  unlike, 
perhaps,  another  organization  I  like.  The  Red  Cross  does  not  take 
positions,  but  they  also  do  not  provide  that  kind  of  cover,  I  do  not 
think,  at  least  in  a  situation  like  this. 

It  is  something  that  deeply  troubles  me,  believe  me.  It  is  being 
recited  by  people  that  I  disagree  with  on  this  issue,  and  also  have 
respect  for,  who  will  immediately  turn  to  NGO's  and  say,  they  do 
not  find  a  problem. 

Mr.  HORST.  If  I  could,  Mr.  Chairman,  I  do  not  think  that  is  a  to- 
tally accurate  representation  of  what  is  being  said  here  today.  I 
think  all  of  the  NGO's  working  in  Vietnam,  none  of  us  are  saying, 
this  is  the  condition  of  human  rights  in  Vietnam. 

What  we  are  saying  is,  we  have  been  part  of  a  technical  and  very 
longstanding  intensive  issue,  which  is  the  resettlement  of  boat  peo- 
ple, culminating  after  20  years  and  the  repatriation  and  reintegra- 
tion of  most  of  those  boat  people. 

If  there  were  a  policy,  if  there  were  a  practice,  or  any  systemic 
evidence  of  persecution  or  harassment  or  returnees,  with  73,000 
people  back,  we  would  know  it  by  now.  We  would  definitely  know 
it  by  now. 

Mr.  Smith.  You  would  be  speaking  forcefully  about  it  right  now? 

Mr.  HoRST.  Absolutely.  I  believe  UNHCR  would,  as  well. 

Mr.  Smith.  In  terms  of  those  forcibly  repatriated,  do  you  know 
anything  about  them? 

Mr.  HoRST.  I  am  sorry,  Mr.  Chairman? 

Mr.  Smith.  Those  who  have  been  forcibly  repatriated,  do  you 
know  anything  about  them? 

Mr.  HORST.  Again,  I  have  very  limited  experience,  having  only 
visited  a  few  cases  several  years  ago  at  special  request.  Under  my 
watch  at  UNHCR,  we  did  not  monitor  forcibly  returned  people. 

Mr.  Smith.  When  did  your  watch  end? 

Mr.  HoRST.  The  end  of  1993. 

Mr,  Smith.  Those  who  are  still  on  the  ground  now,  what  has 
been  their  experience  feeding  into  you  and  others  that  are  part  of 
World  Vision? 

Mr.  HoRST.  It  would  be  tough  for  me  to  represent  that,  because 
although  I  do  have 

Mr.  Smith.  Well,  I  will  make  a  request  if  that  could  be  made  a 

f)art  of  the  record,  I  would  make  it  a  part  of  the  record.  I  would 
ike  to  know  what  World  Vision's  experience  is  now,  especially  as 
it  relates  to  those  who  have  been  forcibly  repatriated. 

Mr.  HoRST.  I  think  in  the  communities  in  the  three  provinces 
where  World  Vision  is  carrying  out  reintegration  projects,  there  are 
no  forcibly  returned  repatriatees  that  I  know  of.  And,  in  those  com- 
munities where  we  work,  our  expatriate  staff  deal  with  the  whole 
community  of  returnees,  which  could  be  dozens  or  hundreds  of  peo- 
ple. We  do  them  without  the  presence  of  any  government  official, 
unless  we  request  it  or  find  it  necessary. 
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I  would  also  say,  going  back  a  few  years  tx)  my  time  with 
UNHCR,  it  is  not  necessarily  correct  to  assume  that  the  presence 
of  a  local  official  will  impair  or  discourage  a  returnee  from  speak- 
ing their  mind.  My  experience  is,  if  anything,  that  sometimes 
serves  to  inflame  or  encourage  them  to  speak  out  even  more;  spe- 
cifically, if  they  perceive  that  that  local  official  is  part  of  the  prob- 
lem, part  of  the  difficulty  that  they  believe  they  are  experiencing. 

Again,  there  are  a  variety  of  means  available  for  any  returnee 
who  wishes  to  contact  UNHCR,  a  human  rights  organization,  an 
NGO  available  to  them,  as  noted  in  my  prepared  statement. 

Mr.  Smith.  Let  me  just  ask  you,  is  it  true  that  upon  repatriation 
to  Vietnam,  asylum  seekers  have  been  subjected  to  lengthy  interro- 
gations in  which  they  have  been  asked,  among  other  things,  to  ex- 
plain in  detail  political  activities  in  which  they  were  involved  be- 
fore their  departure,  and  also  any  anti-Communist  activities  in  the 
refugee  camps? 

Mr.  HoRST.  The  testimony  that  Dr.  Thang  gave  in  that  regard 
matches  my  own  experience.  I  only  have  probably  seen  a  half  dozen 
or  a  dozen  cases  like  that.  These  were  mainly  people  who  served 
in  some  profile  in  the  camp,  working  with  an  NGO,  working  with 
the  human  rights  organization.  But,  I  have  also  heard  stories  di- 
rectly from  returnees  similar  to  those  Dr.  Thang  gave  in  his  testi- 
mony. 

Mr.  Smith.  Is  that  the  experience  of  the  other  panelists,  as  well, 
that  it  is  rare  or  something  that  is  done  frequently? 

Ms.  Baker.  I  have  certainly  come  across  cases  like  that,  people 
who  have  gone  back  and  have  written.  I  would  just  like  to  say 
through  the  chair  to  Mr.  Horst,  what  would  be  the  use  of  having 
given  somebody  one's  visiting  card  if  they  were  in  a  re-education 
camp  or  a  prison?  It  hardly  seems  sufficient  for  monitoring  some- 
one who  feels  they  may  be  in  danger. 

Mr.  Horst.  I  am  not  sure  that  I  get  the  point,  but  in  those  cases 
where  a  returnee  has  been  in  detention  or  in  prison  and  attempting 
to  contact  UNHCR,  in  my  experience,  their  families  did  it  on  behalf 
of  them. 

Ms.  Baker.  Right. 

Mr.  Smith.  The  hearing  is  almost  over.  I  would  just  ask  a  couple 
of  final  questions  and  then  ask  Mr.  Davis  if  he  has  any  questions, 
and  I  hope  he  does. 

Over  a  year  ago,  human  rights  groups  in  the  United  States 
brought  535  egregious  cases  to  the  State  Department,  and  I  under- 
stand the  State  brought  only  48  to  the  UNHCR,  which  only  re- 
versed two  cases. 

Can  any  of  you  explain  why  or  give  any  insights  as  to  why  the 
Department  of  State  only  brought  the  48  cases,  and  why  UNHCR 
had  such  a  small  number  of  cases  they  found  worthy? 

Mr.  Wolf.  Chairman  Smith,  I  was  intimately  involved  in  that 
process.  The  only  rationale  that  Interaction  was  given  from  the  De- 
partment of  State  was  that  the  cases  that  we  had  presented  to 
them  were  weak.  Among  the  weak  cases  that  the  Department  of 
State  had  referred  or  had  considered  weak  was,  for  instance,  the 
case  of  the  person  I  had  mentioned  earlier,  who  had  burned  the 
Communist  flag. 
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There  were  other  cases  that  were  equally  astonishing  in  my  view, 
that  the  Department  of  State  considered  weak,  because  I  am  fairly 
certain  the  Department  of  State  did  not  have  any  information  that 
we  provided.  We  had  given  them,  in  some  cases,  one  case  involving 
somebody  who  was  in  an  NEZ  or  a  new  economic  zone — a  Vietnam- 
ese gulag — ^for  12  years. 

V/e  had  given  them  another  case  that  involved  a  political  and  re- 
ligious dissident  who  was  forced  to  flee  Vietnam  after  the  regime 
had  cracked  down  on  the  anti-Communist  organization  in  which  he 
was  involved  and  arrested  many  of  its  members.  So,  I  do  not  know 
why  the  Department  of  State  took  the  position  that  they  did. 

I  can  tell  you  in  that  one  case,  I  asked  the  Department  official 
why  that  dissident's  case  had  been  rejected,  and  ne  told  me  well, 
in  his  view,  any  problems  that  this  political  dissident  would  face 
upon  returning  to  Vietnam,  would  be,  and  this  is  almost  his  lan- 
guage in  sum  and  substance,  would  be  of  his  own  making,  since 
such  problems  would  only  result  from  his  insistence  on  resuming 
his  political  activities  once  he  went  there. 

I  am  afraid  that  is  the  attitude  that  reflects  what  has  been  going 
on  through  the  screening  process,  as  well. 

Dr.  Thang.  May  I  add  to  this?  I  was  also  very  deeply  involved 
in  some  selection  of  cases  for  submission  to  the  State  Department. 
As  a  matter  of  fact,  I  think  that  about  95  to  98  percent  of  all  the 
cases  that  you  just  mentioned  had  come  from  the  two  organizations 
that  I  had  been  affiliated  with. 

Those  cases  came  in  many  batches.  In  the  first  batch  of  tough 
cases,  I  intentionally  included  two  special  cases,  just  to  test  the 
system,  and  those  two  cases  involved — well,  one  case  involved  a 
Buddhist  monk.  Both  cases  are  very  special,  because  they  had  been 
gpranted  mandate  refugee  status  by  the  UNHCR.  The  State  Depart- 
ment did  not  know  that,  and  the  decisions  had  not  been  released. 

Those  two  cases  were  not  selected  among  the  48  cases  that  the 
State  Department  submitted  for  the  UNHCR  review.  When  I  asked 
the  State  Department  official  who  was  in  charge  of  the  selection  of 
those  48  cases  why  those  two  cases  had  not  been  selected,  he  re- 
plied that  this  Buddhist  monk  would  be  OK  in  Vietnam  if  he  keeps 
a  low  profile,  if  he  does  not  do  anything  against  the  government's 
policy. 

That  might  be  true,  because  in  any  regime,  even  the  most  des- 
potic regime,  collaborators  and  those  who  go  along  with  the  system, 
might  be  doing  OK  and  some  might  even  prosper.  But,  that  is  very 
much  against  the  spirit  of  refugee  laws  and  refugee  protection. 
That  would  mean  that  this  Buddhist  monk  will  have  to  renounce 
his  church,  which  has  been  banned,  outlawed  by  the  government, 
that  this  Buddhist  monk  will  only  be  able  to  teach  Buddhism  ac- 
cording to  the  version  approved  by  the  government,  and  that  this 
Buddhist  monk  might  very  well  have  to  inform  on  his  fellow  Bud- 
dhist monks,  which  he  had  refused  in  the  first  place. 

I  believe  that  there  has  been  no  clear  criteria.  Although  I  do  not 
want  to  question  the  intention  of  the  State  Department,  I  feel  we 
have  to  question  their  judgment  in  the  selection  of  those  cases. 

Mr.  Smith.  Mr.  Lowman. 

Mr.  Lowman.  Yes,  I  would  just  add  that  I  think  a  lot  of  what 
has  gone  on  in  the  interaction  between  the  NGrO's  and  the  UNHCR 
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and  the  State  Department  has  been  essentially  a  bureaucracy  cir- 
cling its  wagons  when  its  professional  judgment  is  challenged.  Very 
often,  the  answers  that  we  get  are  that  the  case  lacks  credibility 
and  in  general,  the  case  lacks  credibility  because  the  existing  file 
does  not  match  the  new  information  of  a  new  claim. 

However,  I  believe  in  very  few  cases,  if  any,  is  this  discrepancy 
investigated,  that  is,  to  say  the  original  file,  often  put  together  by 
an  untrained  interrogator  with  an  untrained  interpreter,  that  is 
the  Bible.  Anything  that  anybody  comes  along  with  later,  if  it  is 
not  in  there,  well,  then  that  is  a  claim  that  lacks  credibility.  I  think 
that  has  been  the  death  of  many,  many  of  the  claims  that  we  have 
put  forward  and  cases  we  have  put  forward. 

Mr.  Smith.  I  thank  you.  Just  let  me  ask  Mr.  Horst  one  final 
question.  In  your  interviews  when  you  were  with  UNHCR  and 
maybe  you  could  speak  for  your  colleagues  that  do  this,  as  well — 
are  there  any  instances  where  government  officials  or  anybody  re- 
lated to  the  Government  of  Vietnam  is  there?  I  know  you  speak, 
I  think,  fluent  Vietnamese,  but  I  mean  cases  where  there  is  any 
kind  of  contact?  They  are  in  proximity  to  the  person  that  is  talking, 
or  perhaps  drivers?  Are  they  involved  in  this  process,  at  all? 

Mr.  Horst.  In  my  experience,  it  depends  on  the  personality  of 
the  particular  monitoring  officer,  in  large  part.  Generally,  when 
you  go  to  a  locale,  a  district,  for  the  first  time,  you  are  going  to 
have  probably  a  half  dozen  people  with  you.  You  will  have  with  you 
your  own  national  staff  assistant,  interpreter,  who  is  a  UNHCR 
employee,  who  works  in  the  UNHCR  office  and  who  is  selected  by 
the  monitoring  officer  and  travels  with  them. 

Mr.  Smith.  With  government  approval?  Is  the  Government  of 
Vietnam  involved  at  all  with  the  hiring?  Do  they  have  to  give  the 
nod  for  any  of  these  people  to  secure  their  employment? 

Mr.  Horst.  The  Government  of  Vietnam  at  the  present  point  in 
time  must  authorize  or  endorse  the  hiring  of  all  Vietnamese  nation- 
als who  work  for  foreign  organizations  or  companies. 

This  does  not  take  away  the  right  of  those  companies  or  entities 
to  recruit,  but  it  simply  means  that  the  recruitment  must  be  en- 
dorsed at  some  point  by  the  appropriate  part  of  the  system,  which 
is  different  for  a  U.N.  agency  than  it  is  for  a  multi-national  cor- 
poration. 

But,  in  coming  to  a  district  for  the  first  time,  you  usually  accu- 
mulate someone  from  the  district,  and  then  you  go  to  the  village. 
You  accumulate  someone  from  the  village. 

My  experience  is,  after  a  half  a  day  or  so  of  seeing  you  sit  in  the 
house  and  ask  the  same  questions  to  people  over  and  over  and 
over,  people  get  bored.  They  go  outside  and  they  smoke  and  they 
talk  or  they  drink  tea  or  something. 

It  also  depends  on  the  predilection  of  that  monitoring  officer. 
Some  people  like  to  work  eight  to  five,  and  when  you  work  eight 
to  five  and  you  only  want  to  visit  cases  in  the  city,  then  it  is  really 
easy  for  people  to  tag  along.  One  of  the  enjoyable  and  challenging 
parts  for  me  was  to  try  to  visit  the  most  remote  cases.  In  those 
cases,  people  do  not  want  to  go.  Even  the  local  officials  do  not  want 
to  go,  and  often  you  have  to  insist.  Listen,  I  will  see  this  case  be- 
fore I  go  back  to  Ho  Chi  Minh  City,  and  then  reluctantly  do  they 
get  in  the  boat  and  take  the  walk  with  you. 
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That  really  is  determined  more  than  anything  by  how  the  indi- 
vidual monitoring  officer  who  is  an  expatriate  U.N.  employee,  han- 
dles himself. 

Mr.  Smith.  But,  the  answer  is  yes  that  the  government  presum- 
ably could  know  exactly  what  went  on  in  the  conversation  between 
yourself  and 

Mr.  HORST.  Oh,  certainly,  if  for  no  other  reason  than  there  are 
probably  50  to  100  neighbors  crowding  around  the  home. 

Mr.  Smith.  I  am  talking  about  part  of  the  official  framework  that 
has  been  established  for  this  monitoring  system,  this  pristine  mon- 
itoring system  that  is  in  place.  As  a  component  of  that,  is  somebody 
from  the  government  there,  on  the  spot,  with  you  and  your  col- 
leagues who  are  actually  conducting  the  interviews? 

Mr.  HoRST.  The  only  part  of  the  bureaucracy  that  we  are  com- 
pelled or  were  compelled  to  comply  with  was  to  provide  several 
days'  notice  about  which  province  and  which  district  we  intended 
to  go  to.  We  were  not  compelled  to  provide  the  names  or  addresses 
of  individual  returnees  to  whom  we  wish  to  visit. 

Mr.  Smith.  But,  once  you  were  at  that  particular  address  and 
meeting  with  that  person,  you  would  have  somebody  from  the  gov- 
ernment, not  absolutely  always,  but  you 

Mr.  HoRST.  In  practice  that  was  not  at  all  uncommon, 

Mr.  Smith.  You  would  have  somebody  there? 

Mr.  HoRST.  Correct. 

Mr.  Smith.  From  the  government? 

Mr.  HoRST.  Not  at  all  uncommon. 

Mr.  Smith.  How  is  the  confidentiality  of  someone  who  says,  you 
know,  they  have  threatened  me  or  they  have  done  this  or  that,  how 
do  you  protect  that  with  this  rather  porous  process? 

Mr.  HoRST,  It  is  a  porous  process  and  we  protect  it  with  an  inter- 
vention. You  said  in  your  opening  comments  something  to  the  ef- 
fect that  there  is  no  remedy  to  mistreatment  or  harassment.  I 
think  there  is  a  remedy,  when  monitoring  is  intervention-related. 
That  means,  when  you  are  in  a  situation  where  there  is  clearly 
some  problem  which  is  making  the  individual  returnee  uncomfort- 
able, you  try  to  find  a  way  to  get  them  to  express  what  that  prob- 
lem is. 

Once  they  have  expressed  that  to  the  best  of  their  ability,  you 
make  the  appropriate  intervention,  with  the  village  people's  com- 
mittee or  with  the  district  labor  department  or  provincial  labor  de- 
partment, or  in  the  serious  case,  with  the  Ministry  of  Labor. 

I  want  to  say  this,  as  well.  When  the  CPA  was  hatched  in  1989, 
Vietnam's  relations  with  the  rest  of  the  world  were  much  different 
than  they  are  now.  There  was  no  talk  of  joining  an  ASEAN.  The 
Vietnamese  Army  was  still  in  Cambodia.  The  emoargo  was  5  years 
from  being  lifted.  Normalization  with  the  United  States  was  6 
years  away,  and  their  view,  rightly  so,  of  the  CPA  and  of  compli- 
ance with  it,  was  one  of  the  CPA  being  one  of  the  sole  means  by 
which  the  international  community  was  going  to  make  judgments 
about  Vietnam's  earnestness  and  commitment  to  joining  the  inter- 
national community  after  many  years  of  isolation. 

Now,  that  reality  has  been  overtaken  by  events  of  the  last  5  or 
6  years.  But,  what  remains  is  the  fact  that  it  is  contrary  to  the  in- 
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terests  of  all  levels  of  Vietnamese  officialdom  to  cause  or  perpetrate 
difficulties  for  returnees. 

The  only  certain  results  of  that  will  be  two  things.  If  an  interven- 
tion is  made,  there  will  be  a  reaction.  It  will  be  a  negative  one  from 
a  superior  level  of  Vietnamese  officialdom,  where  the  intervention 
was  made. 

In  a  worse  case,  it  could,  to  some  degree,  endanger  the  reintegra- 
tion assistance  coming  to  that  community  or  coming  to  that  village. 

Mr.  Smith.  How  many  interventions  did  you  make? 

Mr.  HORST.  Well,  let  me  see.  I  would  say  I  probably  visited  2,000 
returnees,  and  made  an  intervention  in  maybe  200  of  the  cases, 
100  of  the  cases,  less  than  10  percent. 

Mr.  Smith.  What  is  the  followup  like  for  the  person  who  has  your 
job  now  for  those  200  that  have  been — time  is  on  the  side  of  those 
who  repress.  Once  you  are  out  of  town,  once  you  are  gone,  here  in 
Washington,  what  is  the  followup  mechanism  to  ensure  there  is  not 
a  postponement  of  the  retaliation? 

Mr.  HoRST.  I  think  it  would,  again,  turn  on  the  particular  dif- 
ficulty or  condition  being  addressed.  If  an  informal  conversation 
with  local  officials  seemed  to  be  enough,  then  I  would  assume  the 
problem  was  over  until  I  heard  otherwise. 

If  it  seemed  something  more  serious,  I  would  ensure  the  person 
was  visited  again  after  3  months  or  6  months  or  a  year.  In  a  situa- 
tion where  it  seemed  that  the  local  officials  were  not  in  a  position 
to  be  able  to  resolve  the  difficulty,  whatever  that  was,  we  did  not 
hesitate  to  make  contact  directly  with  the  Ministry  officials  based 
in  southern  Vietnam,  who  were  responsible  for  the  success  of  the 
repatriation  and  reintegration  program. 

But,  again,  a  great  deal  of  the  onus  remains  upon  the  individual 
monitoring  officer,  and  their  desire  to  pursue  things. 

Mr.  Smith.  Let  me  just  ask  you  one  final  question.  Do  you  have 
any  reason  to  believe  that  those  support  personnel — again,  hired 
with  the  full  agreement  with  the  Government  of  Vietnam — would 
it  be  your  professional  opinion  that  they  report  to  some  source 
within  the  government,  whether  it  be  the  Minister  of  Interior  or 
some  other  Ministry  about  the  goings  on? 

Mr.  HoRST.  I  thmk  the  realities  have  changed  on  that  quickly. 
But,  my  own  experience  over  the  last  4  years  is  two-fold.  First  of 
all,  even  now  with  all  the  openness  and  all  the  investment  in  Viet- 
nam, all  the  tourism,  nothing  that  any  expatriate  citizen,  any  for- 
eign national  does  in  Vietnam  is  confidential,  whether  it  is  per- 
sonal or  professional. 

Second,  I  am  certain  that  at  least  in  the  early  days  of  the 
UNHCR  program,  these  national  staff  whom  we  selected  and  whom 
we  took  with  us  only  if  we  had  personal  confidence  in  them,  were 
required  as  Vietnamese  nationals  to  make  reports  on  the  activities 
of  the  offiice  and  the  activities  of  the  individuals. 

I  do  not  think  that  is  new.  I  do  not  think  it  is  specific  to  UNHCR 
or  to  any  of  the  U.N.  organizations.  What  it  reflects  is  that  having 
foreign  nationals,  especially  Westerners,  in  Vietnam  and  running 
around  the  country  doing  things  with  official  permission,  is  some- 
thing very  new. 

Mr.  Smith.  Again,  it  may  be  the  modus  operandi  of  Communist 
dictatorships,  but  the  fact  of  the  matter  is  that  it  compromises  the 
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integrity  of  a  process  which  purports  to  protect  those  who  speak 
out  against  any  retaliation. 

Mr.  HoRST.  I  do  not  beHeve  it  compromised  the  monitoring,  and 
I  do  not  beHeve  it  has  served  to  compromise  the  monitoring.  My 
guess  would  be  that  the  lines  of  discussion  pursued  by  the  inter- 
viewing officials,  whomever  they  are,  with  the  national  staff  would 
be  as  much  about  the  expatriate's  personal  activities  and  personal 
preferences  as  it  would  be  about  the  professional  endeavors. 

Mr.  Smith.  I  thank  you  very  much.  Dr.  Thang. 

Dr.  Thang.  May  I  request  about  30  seconds  to  set  the  record 
straight  on  one  issue  previously  raised  by  Mr.  Rohrabacher,  and 
that  relates  to  the  case  of  a  young  woman. 

It  happens  that  I  had  worked  on  that  same  case  in  tandem  with 
the  office  of  the  Congressman.  At  that  time,  I  got  the  honor  to  work 
with  Ms.  Dawn  Calabia,  who  used  to  be  the  director  at  UCC  and 
who  is  now  with  the  UNHCR. 

In  that  case,  that  young  woman  was  a  victim  of  traumatic  vio- 
lence. She  was  raped.  She  was  the  sole  survivor  in  her  boat  after 
a  pirate  attack,  and  she  was  screened  out.  Thanks  to  the  interven- 
tion, and  very  strong  intervention  from  Mr.  Rohrabacher,  the  Dep- 
uty Prime  Minister  of  Thailand  interviewed  her,  and  she  was 
granted  refugee  status. 

Now,  she  did  not  say  that  she  would  not  go  to  the  United  States. 
The  real  story  is  that  her  uncle  in  France  refused  to  take  her.  How- 
ever, at  the  same  time,  there  were  two  professors  at  USC  Irvine 
who  were  willing  to  adopt  her  as  their  daughter,  and  they  had  al- 
ready set  aside  an  account  for  her  college  tuition. 

However,  the  UNHCR,  as  I  believe  it  is  a  bureaucratic  vendetta 
against  the  Congressman,  persistently  deny  her  resettlement  to  the 
United  States  and  persistently  request  that  she  go  to  France  in- 
stead. They  even  sent  officials  of  Vietnam  to  see  her  parents  in 
Vietnam  and  told  them  that  if  she  does  not  go  to  France,  she  will 
have  to  return  to  Vietnam.  They  sent  the  officials  in  France  to  go 
to  her  uncle  in  France,  in  Paris,  telling  him  exactly  the  same  thing. 

So,  finally  she  had  to  decide  to  go  to  France.  The  last  information 
that  we  heard  from  her  is  that  after  a  week,  she  was  evicted  from 
her  uncle's  house,  and  she  was  living  in  the  street.  I  would  like  to 
set  the  record  straight,  just  to  be  fair  to  that  young  woman  and  her 
family. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  I  thank  you,  Dr.  Thang,  and  I  want  to  thank  our  very 
distinguished  panel  for  their  expert  testimony.  This  hearing  is  ad- 
journed. 

[Whereupon,  at  6:15  p.m.,  the  subcommittees  were  adjourned.] 
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OPENING  STATEMENT 

OF 

THE  HONORABLE  DOUG  BEREUTER  (R-NE) 

CHAIRMAN,  SUBCOMMITTEE  ON  ASIA  AND  THE  PACIFIC 

Joint  Hearing  on 

INDOCHINESE  REFUGEES; 
Comprehensive  Plan  of  Action 

July  25,  1995 


I  wish  to  thank  Congressman  Chris  Smith,  Chairman  of  the  Subcommittee  on 
International  Operations  and  Human  Rights,  for  his  cooperation  in  setting  up  this  hearing  in  a 
manner  which  will  allow  us  to  consider  this  difficult  issue  in  a  constructive  way. 

We  are  facing  a  problem  --  a  serious  problem  --  which,  under  current  conditions,  is 
likely  to  get  worse.    The  problems  are,  to  some  extent,  unavoidable  as  we  close  down  the 
complex  process  of  handling  twenty  years  of  massive  outflows  from  Vietnam  since  our 
departure  in  April  of  1975. 

The  easy  cases  are  done.  Almost  all  the  "screened  in"  Vietnamese  have  resettled  in 
the  U.S.  and  elsewhere.  Nearly  two-thirds  of  the  "screened  out"  have  returned  to  Vietnam. 
The  40,000  plus  boat  people  remaining  in  the  camps  are,  for  the  most  part,  ineligible  for 
resettlement  and  refuse  to  return  to  Vietnam.  The  first  asylum  countries  have  made  it  clear 
they  will  not  accept  the  asylum  seekers  permanently  and  they  will  not  keep  the  camps  open 
forever.    UNHCR  and  the  other  resettlement  countries  all  agree  that  the  CPA  should  end. 

What  concerns  me  so  greatly  is  that  this  already  explosive  situation  was  greatly 
exacerbated  by  the  action  of  the  House  of  Representatives.    When  we  passed  H.R.  1561,  the 
American  Overseas  Interests  Act,  after  rejecting  my  floor  amendment  to  strike  language  in 
the  bill  on  Indochinese  refugees,  the  House  by  its  actions  irresponsibly  stoked  the  fires. 

In  my  view,  this  legislation  turns  U.S.  refugee  and  immigration  policy  on  its  head  and 
undercuts  the  United  Nations  High  Commissioner  for  Refugees.    Moreover,  since  the 
passage  of  this  legislation  we  have  seen  ample  evidence  that  what  the  House  did  through  the 
passage  of  H.R.  1561  and  the  rejection  of  my  floor  amendment  is  predictably  posing  serious 
dangers  for  the  asylum  seekers  themselves.    The  possibility  of  massive  rescreening  in  the 
refugee  camps  has  given  thousands  of  boat  people  false  hope  of  resettlement  in  the  U.S., 
resulting  in  violence  in  the  camps,  stopping  a  successful  voluntary  repatriation  program  and 
possibly  prompting  a  new  boat  exodus  from  Vietnam. 
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As  I  see  it,  the  issue  before  us  today  is  simply  stated.    How  do  we  convince  the 
40,000  plus  asylum  seekers,  who  have  been  determined  to  have  no  legitimate  claim  to 
refugee  status,  to  return  voluntarily  to  Vietnam?   I  would  hope  that  each  and  every  witness 
today  will  suggest  ways  to  resuscitate  voluntary  repatriation  of  the  screened  out.    For  the 
sake  of  the  asylum  seekers  remaining  in  the  camps,  I  hope  you  can  suggest  practical  and 
human  solutions.    As  I  have  told  some  of  you  privately,  I  do  not  intend  to  seek  a  leadership 
role  in  devising  a  U.S.  strategy  for  resolving  this  problem,  but,  at  the  same  time,  I  certainly 
will  not  stand  in  the  way  of  your  efforts  to  do  so. 
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OPENING  STATEMENT  OF 

THE  HONORABLE  TOM  LANTOS 

SUBCOMMITTEE  ON  INTERNATIONAL  OPERATIONS 

AND  HUMAN  RIGHTS 

JULY  25,  1995 


I  want  to  thank  my  friend  Chris  Smith  for  holding  this  important  hearing. 
Concern  for  the  remaining  Indochinese  boat  people  in  detention  camps  in  South 
East  Asia  is  widespread.  Just  as  widespread,  however,  is  concern  for  maintaining 
the  integrity  of  borders  and  the  asylum  process. 

Given  the  exponential  increase  in  refugee  flows  in  recent  years,  the  international 
community  is  striving  to  come  up  with  new  ways  of  preventing  the  warfare, 
poverty,  and  natural  disasters  that  often  trigger  these  mass  migrations  as  well  as 
new  ways  of  coping  humanely  and  effectively  with  those  humanitarian  crises  they 
are  unable  to  prevent. 

The  plight  of  the  Indochinese  boat  people  has  been  with  us  for  twenty  years  now. 
It  is  a  thorn  in  the  side  of  the  countries  of  first  asylum,  such  as  Hong  Kong  and 
Thailand,  and  a  bitter  fate  for  those  who  have  languished  for  years  in  detention. 
In  1989,  fifty  nations  joined  together  in  the  Comprehensive  Plan  of  Action  which 
screened  the  camp  populations  to  determine  who  was  eligible  for  resettlement 
abroad  and  also    organized  and  monitored  the  repatriation  of  those  who  were 
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judged  ineligible.  Under  the  CPA  process,  80,000  detainees  were  resettled, 
including  30,000  in  the  United  States,  and  72,00  Vietnamese  and  25,000  Laotians 
have  been  voluntarily  repatriated.  Let  me  add  that  total  Vietnamese  immigration 
to  the  United  States  over  the  course  of  the  past  twenty  years  exceeds  one  million. 

The  CPA  was  an  honest  attempt  by  the  international  community  to  reach  a  fair, 
humane  solution  that  balanced  the  desire  of  the  host  countries  to  attain  the  orderly 
return  of  individuals  who  had  illegally  entered  their  countries  with  the  moral 
obligation  of  providing  the  detainees  with  a  chance  to  apply  for  asylum  in 
countries  willing  to  accept  boat  people. 

Most  participants  and  observers  of  the  CPA  process  think  it  has  been  successful, 
and  this  includes  the  monitoring  of  returnees.  In  Vietnam  and  Laos,  the  UN  High 
Commissioner  for  Refugees;  foreign  embassies,  including  the  U.S.  embassy;  and 
American  and  other  non-governmental  organizations  monitor  the  Government's 
treatment  of  the  repatriated  boat  people.  These  groups  largely  agree  that 
monitored  repatriation  is  working. 

Good  international  cooperation  has  been  the  foundation  of  the  whole  process,  and, 
as  the  CPA  draws  to  a  close,  I  worry  that  Chairman  Smith's  legislation  will 
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unintentionally  create  vast  problems  by,  one,  raising  false  hopes  in  the  remaining 

detainees  that  if  they  hold  out  a  little  longer,  they  will  be  resettled  in  the  United 

States,  and,  two,  by  deeply  offending  and  angering  the  other  nations  party  to  the 

CPA,   who  view  the   legislation  as   a  unilateral   change  of  the  agreed   upon 

procedures  at  the  last  minute  by  the  United  States. 

Some  here  today  will  probably  say  that  the  right  course  of  action  would  be  to  junk 
the  CPA  and  start  from  scratch  in  order  to  find  a  system  that  does  justice  to  our 
former  allies,  who  are  wasting  their  lives  away  in  the  squalor  of  the  camps. 
Indeed,  the  perception  of  many  in  this  body  and  the  general  American  public  is 
that  the  detainees  are  our  former  allies,  whom  we  have  cruelly  abandoned  to  their 
fates.  The  truth,  however,  is  far  more  complicated:  for  example,  60%  of  the 
population  in  the  camps  in  Hong  Kong  are  North  Vietnamese,  and  they  have  been 
properly  determined  to  be  ineligible  for  resettlement. 

Do  we  really  want  to  give  carte  blanche  to  the  North  Vietnamese?  If  not,  then  it 
might  be  wise  to  think  twice  about  implementing  the  Smith  legislation.  Moreover, 
the  legislation  has  already  led  to  greater  unrest  in  the  camps  in  Hong  Kong,  and 
it  could  lead  to  the  complete  breakdown  of  the  entire  CPA  process. 
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Unless  we   are  prepared   to  grant  asylum  to  the   remaining   50,000   (43,000 

Vietnamese  and  7,000  Laotians)  camp  residents,  I  think  it  would  be  a  mistake  to 

repudiate  the  CPA  process.     It  will  inevitably  result  in  more  suffering  for  the 

remaining  camp  populations  and  further  difficulties  for  the  countries  of  first 

asylum,  which  have  clearly  indicated  they  are  not  willing  to  allow  the  boat  people 

to  stay.    The  host  countries  could  resort  to  brutal  involuntary  repatriations  of  the 

kind  the  Thais  conducted  with  Cambodians  a  few  years  ago.   This  is  in  nobody's 

interest,  and  I  would  ask  that  as  we  consider  today  how  best  to  resolve  the  plight 

of  the  boat  people,  we  keep  this  frightening  scenario  in  mind. 
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JULY  25,  1995 

STATEMENT  OF  CONGRESSMAN  TOM  DAVIS  BEFORE  THE  JOINT  HEARING  OF  THE 
HOUSE  COMMITTEE  ON  INTERNATIONAL  RELATIONS'  SUBCOMMITTEES  ON  ASIA 
AND  THE  PACIFIC  AND  INTERNATIONAL  OPERATIONS  AND  HUMAN  RIGHTS 

THE  REFUGEE  SITUATION  IN  INDOCHTNA 

Thank  you  Chairman  Bereuter  and  Chairman  Smith  for  holding  this  important  hearing  and 

for  allowing  me  to  sit  with  your  subcommittees  to  discuss  the  refijgee  situation  m  southeast  Asia 

I  would  also  like  to  thank  Chairman  Oilman  of  the  full  International  Relations  Committee  for  his 

leadership  in  the  area  of  refugee  assistance.  I  wrote  a  letter  to  Chairman  Oilman  earlier  this  year 

requesting  these  hearings  and  I  appreciate  the  Committee's  willingness  to  address  this  difficult 

issue  in  a  timely  fashion 

Along  with  Congressman  Jim  Moran,  1  represent  an  area  in  Northern  Virginia  which  is 
home  to  many  thousands  of  Vietnamese  refugees  who  have  come  to  this  country  to  seek  freedom 
and  security    Unfortunately,  many  of  these  new  Virginians  are  separated  from  family  and  loved 
ones  who  remain  in  the  refugee  camps  in  Hong  Kong,  the  Phillipines,  and  southeast  Asia    I  have 
received  numerous  reports  from  my  constituents  which  provide  credible  evidence  that  these 
refugee  camps  are  overwhelmed  by  corruption  and  mismanagement    1  am  concerned  that 
corruption  is  tainting  the  refugee  screening  process  conducted  by  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  and  funded  by  the  United  States    A  completely  fair  and 
conscientious  screening  process  is  necessary  to  avoid  the  tragic  consequences  of  repatriating 
genuine  refijgees  to  Vietnam. 

I  look  forward  to  participating  in  today's  hearing,  as  well  as  Thursday's  hearing  before 
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Chairman  Smith's  subcommittee,  in  order  to  learn  more  about  the  conditions  at  these  camps  and 
to  discuss  the  need  for  more  aggressive  US  policy  to  guarantee  that  victims  of  political  and 
religious  persecution  receive  the  fair  treatment  that  they  deserve. 
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Congressman  Steve  Gunderson 

Statement  for  the  Record 

Committee  on  International  Relations 

Subcommittee  on  International  Operations  and  Human  Rights 

Assessment  of  the  Comprehensive  Plan  of  Action 

August  2,  1995 

Mr.  Chairman,  on  behalf  of  several  thousand  Hmong  in  western  Wisconsin,  I  would 
like  to  thank  you  for  holding  this  hearing  on  the  performance  of  the  Comprehensive  Plan  of 
Action  (CPA).    Although  negotiated  with  good  intentions,  the  CPA  has  been  executed  in  a 
way  which  has  denied  the  rights  of  many  deserving  refugees.    As  a  result,  we  have  delayed 
resolving  the  refugee  problem  throughout  Southeast  Asia. 

I  have  prepared  this  statement  to  provide  evidence  of  how  the  CPA  has  operated  with 
respect  to  one  special  group  of  Southeast  Asian  Refugees:    Hmong  refugees  in  Thailand. 
They  are  special  both  because  they  served  with  us  in  the  Vietnam  War  and  because  many 
have  come  to  live  in  my  Wisconsin  district.    Many  of  my  constituents  have  relatives  which 
are  still  in  Thai  refugee  camps.    I  have  heard  often  from  them  regarding  the  conditions  their 
relatives  face  in  the  camps  and  the  tragedies  they  faced  upon  return  to  Laos.    Unfortunately, 
in  the  name  of  voluntary  repatriation,  certain  refugees  were  put  in  prison  to  "encourage" 
other  refugees  in  the  camp  to  return  to  Laos.    Other  refugees  were  told  they  could  not  go  to 
a  third  country  even  though  they  were  screened-in  and  eligible  to  return.    Yet  others  were 
encouraged  to  pay  bribes  to  Thai  officials  so  they  could  join  their  relatives  in  the  United 
States. 


76 


Mr.  Chairman,  between  December  28,  1994,  and  January  2,  1995,  a  member  of  my 
staff  participated  in  an  independent  fact-fmding  mission  during  which  some  of  these  abuses 
were  investigated.    I  would  like  to  describe  one  of  the  most  egregious  cases  of  abuse  in 
Thailand  under  the  CPA  and  one  which  continues  to  this  day.    It  involves  six  Hmong  who 
were  residents  of  the  Ban  Napho  repatriation  camp  in  Northern  Thailand  and  imprisoned  for 
their  opposition  to  forced  repatriation. 

The  Six  Prisoners 

On  September  16,  1994,  my  staff  received  a  copy  of  a  petition  signed  by  thousands  of 
Hmong  at  the  Ban  Napho  camp  expressing  their  desire  to  come  to  the  United  States  or  to 
stay  in  Thailand.    The  petition  was  organized  by  six  senior  Hmong  camp  leaders:    Xay  Hua 
Yang,  Kham  Pham,  Tong  Xee  Yang,  Vang  Bee,  Fai  Yee  Xiong,  and  Blia  Thai  Xiong.    The 
last  two  of  which  have  relatives  in  my  congressional  district.    On  September  19,  1994,  the 
six  were  arrested  at  Ban  Napho  camp.    On  December  31,  1994,  the  fact-finding  delegation 
visited  the  six  in  the  Suan  Phlu  immigration  prison  and  questioned  them  about  how  they  were 
imprisoned. 

Three  of  the  six  were  told  that  staff  from  the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR)  wanted  to  meet  with  them  and  were  waiting  for  them  at  the  camp 
commander's  office.    When  they  arrived  at  the  office,  officials  from  the  Thai  Ministry  of  the 
Interior  were  waiting  with  the  UNHCR  staff  and  took  them  away  in  a  car  to  Bangkok.    The 
other  three  leaders  were  told  by  officials  from  the  Thai  Ministry  of  the  Interior  that  the 
governor  of  Nakhom  Phanom  province  (in  which  the  camp  is  located)  wanted  to  meet  with 
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them  at  the  gate  at  the  front  of  the  camp.   When  they  reached  the  front  gate,  they  too  were 
taken  by  car  to  Bangkok  where  they  were  imprisoned  in  the  Suan  Phlu  immigration  prison. 

Coerced  "Voluntary"  Repatriation 

The  six  indicated  that  they  were  imprisoned  because  of  their  opposition  to  the 
pressure  the  camp  officials  put  on  the  refugees  to  return  to  Laos.    The  six  indicated  that 
camp  commanders  cut  food  and  water  rations,  imprisoned  and  forced  most  camp  residents  in 
an  inner-perimeter  section  and  cut  them  off  from  nearly  all  outside  contact.    The  six  had 
organized  the  petition  to  call  attention  to  the  widespread  opposition  to  repatriation.    The  U.S. 
Embassy  acknowledged  that  the  six  were  imprisoned  to  prevent  the  repatriation  program 
from  ending.    On  October  3,  1994,  Edward  H.  Wilkinson,  Counselor  of  the  U.S.  Embassy 
in  Thailand  for  Refugee  Affairs,  noted  in  a  letter  to  the  Lao  Human  Rights  Council  that  the 
six  "had  been  moved"  to  Suan  Phlu  to  prevent  them  from  protesting.    The  letter  indicated 
that  the  six  would  remain  in  prison  until  "until  they  sign[ed]  up  voluntarily  to  return  to 
Laos. "   The  letter  also  indicated  that  the  Thai  Ministry  of  the  Interior  would  imprison  others 
if  they  were  "perceived  to  be  creating  obstacles  to  voluntary  repatriation. " 

In  essence,  the  U.S.  Embassy  affirmed  the  Thai  government's  treatment  of  the  six 
Hmong  prisoners.    If  repatriation  was  occurring  voluntarily,  then  people  should  not  have 
been  afraid  to  return  to  Laos.    Instead,  the  Embassy's  letter  noted  that  the  six  would  remain 
in  prison  until  the  coercion  inherent  in  confinement  forced  them  to  sign  the  papers  to  return 
to  Laos.    This  is  not  voluntary  repatriation.    At  a  minimum  it  is  intimidation  by  restraint. 

During  the  fall  of  1994,  my  office  had  heard  through  third  parties  that  the  six  were 
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not  receiving  adequate  medical  care  and  perhaps  insufficient  nutrition.    To  express  our 
concerns.  Representatives  Oilman,  Leach  and  I  sent  a  letter  to  Ruprecht  von  Amim, 
Representative  of  the  UNHCR  in  Bangkok  on  November  22,  1994.    The  letter  asked  that  the 
UNHCR  send  back  a  picture  of  the  six  with  a  current  edition  of  the  Bangkok  Post  to  ensure 
that  all  were  still  there  and  were  in  good  health.    On  December  7,  1994,  Mr.  Arnim  replied, 
contending  that  the  six  were  continually  monitored  by  full-time  UNHCR  personnel  at  Suan 
Phlu.    He  stated  that  the  six  "are  in  good  health  and  are  receiving  preferential  treatment, 
including  English  classes.    They  are  only  complaining  of  boredom." 

The  hot,  cramped  conditions  of  the  immigration  prison  would  have  convinced  most 
people  to  leave  as  soon  as  the  opportunity  arose.    When  the  members  of  the  fact-finding 
delegation  interviewed  the  six  on  December  31,  1994,  they  found  them  in  one  of  the  smaller 
holding  cells,  containing  18  people.    The  c©U  consisted  of  a  large  open  area  with  a  concrete 
floor  and  a  toilet  area  in  the  rear.    Those  in  the  cell  slept  either  directly  on  the  concrete  floor 
or  on  a  towel  or  sheet  placed  on  the  floor.    For  food  they  were  given  two  meals  a  day, 
consisting  of  rice  and  bamboo. 

Although  there  had  been  unofficial  reports  that  one  of  the  six  had  decided  to  remrn  to 
Laos,  all  six  were  in  the  cell.    The  refugees  indicated  that  they  had  only  been  out  of  the  cell 
once  when  a  Thai  official  they  knew  from  Ban  Napho.    The  six  said  that  they  had  never  been 
visited  by  U.S.  Embassy  Officials,  a  typical  courtesy,  and  that  they  had  only  been  visited 
once  by  UNHCR  officials.    The  Thai  MOI  had  visited  them  four  times,  each  time  to  ask  the 
six  to  sign  the  paperwork  to  voluntarily  return  to  Laos.    When  the  men  refused,  the  MOI 
officials  would  often  state  that  the  Hmong  remaining  in  Ban  Napho  were  signing  up  to  go 
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back  to  Laos  and  would  ask  how  long  the  six  wanted  to  stay  in  prison.    The  six  stated  that 
they  had  never  been  offered  or  had  participated  in  English  classes  while  in  prison 

The  six  complained  about  the  physical  conditions  in  the  prison.    By  the  time  the 
delegation  visited  the  six,  they  had  been  in  prison  for  over  three  months.    One  complained  of 
having  a  fever  and  two  had  ulcers.    They  had  not  been  visited  by  a  doctor  and  asked  for 
medical  care.    They  were  not  permitted  to  go  outside  to  exercise  and  complained 

generally  about  atrophy. 

Conclusion 

Mr.  Chairman,  shortly  after  the  delegation  met  with  the  six  prisoners,  they  were 
moved  to  a  high  security  repatriation  camp  called  Sikhiu.   We  have  learned  that  while  their 
living  conditions  have  improved,  they  are  still  in  danger  of  being  forced  back  to  Laos.    It  is 
clear  that  the  CPA  was  not  intended  to  imprison  people  in  order  to  convince  them  that  they 
want  to  go  back  to  their  country  of  origin.    It  is  also  clear  that  it  is  wrong  to  allow  an 
organization  like  the  UNHCR  to  cover  up  the  problems  with  this  refugee  program  to  save 
political  face.    Obviously,  there  is  much  that  can  still  be  done  to  ensure  that  the  remaining 
refugees  are  afforded  just  treatment. 

In  Thailand,  there  are  a  small  number  of  screened-in  refugees  that  have  not  been 
repatriated.    I  ask  you,  Mr.  Chairman,  and  other  members  of  the  Committee,  to  continue  to 
work  closely,  yet  firmly  with  the  State  Department.    We  must  ensure  that  the  six  and  the 
remaining  screened-in  refugees  have  a  chance  to  live  out  the  rest  of  their  lives  in  peace  away 
from  the  threats  and  coercion  of  camps  and  prisons. 
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PHYLLIS  B.  OAKLEY 

Dapartment  of  Stats 


Phyllis  E.  Oakley  is  Assistant  Secretary  of  the  Bureau  of 
Population,  Refugees,  and  Migration.  A  career  Foreign  Service 
Officer  and  member  of  the  Senior  Foreign  Service,  she  became 
Senior  Deputy  Assistant  Secretary  in  the  Bureau,  vhich  was 
previously  known  as  the  Bureau  for  Refugee  Programs,  in 
September  1993.   She  was  Deputy  Assistant  Secretary  for 
Regional  Analysis  in  the  Bureau  of  Intelligence  Research  from 
1991  to  1993. 

Mrs.  Oakley  served  as  the  Deputy  Spokesman  of  the  State 
Department  from  November  1986  until  the  end  of  January  1989, 
the  first  woman  to  hold  this  position.   From  1989  until 
mid-1991,  she  was  on  loan  to  A.I.D.,  working  with  the 
Afghanistan  Cross-Border  Humanitarian  Assistance  Program  in 
Islamabad,  Pakistan.   She  was  the  State  Department's 
Afghanistan  Desk  Officer  from  1982  to  1985. 

Born  in  Omaha,  Nebraska,  Mrs.  Oakley  grew  up  in  St.  Louis, 
is  a  Phi  Beta  Kappa  graduate  of  Northwestern  University,  and 
holds  a  Master's  Degree  from  the  Fletcher  School  of 
International  Law  and  Diplomacy  of  Tufts  University.   She  has 
also  taught  American  History  at  Centenary  College  in 
Shreveport,  Louisiana,  and  served  as  a  consultant  in 
international  affairs  to  the  National  Board  of  the  YV)CA  in  New 
York  City. 

In  the  State  Department,  Mrs.  Oakley  has  had  a  wide  range 
of  assignments  with  primacy  emphasis  on  the  Middle  East,  first 
in  the  Bureau  of  International  Organization  Affairs,  and  as  a 
Special  Assistant  on  the  Middle  East  to  Mr.  Philip  Habib,  when 
he  was  Under  Secretary  for  Political  Affairs.   In  addition,  she 
worked  with  Congressional  and  Public  Affairs  in  the  Latin 
American  Bureau  and  served  as  Assistant  Cultural  Affairs 
Officer  in  Kinshasa,  Zaire,  from  1979  to  1982.   Mrs.  Oakley 
also  served  in  the  Bureau  of  Legislative  Affairs  as  the 
Legislative  Management  Officer  for  the  Near  East  and  South 
Asia.   From  September  1985  to  June  1986,  she  was  a  Pearson 
Exchange  Fellow  in  the  office  of  Senator  Charles  Mathias. 

Mrs.  Oakley  joined  the  State  Department  in  1957.   Upon 
marrying  a  fellow  Foreign  Service  Officer,  she  resigned  a  year 
later  in  accordance  with  regulations  prohibiting  married  female 
officers  in  the  Foreign  Service.   She  was  able  to  rejoin  the 
Foreign  Service  in  1974.   She  and  her  husband,  retired 
Ambassador  Robert  B.  Oakley,  have  two  grown  children  and  three 
grandsons. 

Phyllis  Oakley  has  received  two  Departmental  Superior  Honor 
Awards,  for  her  performance  as  Afghanistan  Desk  Officer  and  as 
Deputy  Spokesman,  and  the  Intelligence  Community's  National 
Intelligence  Medal  of  Achievement.   She  was  elected  a  member  of 
the  Cosmos  Club  in  1988  and  is  a  mernber  of  the  Council  on 
Foreign  Relations. 
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Mr.  Bereuter,  Mr.  Smith  and  members  of  the  committee,  I 
welcome  this  opportunity  to  be  here  this  afternoon  to  discuss 
with  you  where  we  stand  and  the  concerns  we  face  with  regard  to 
the  Comprehensive  Plan  of  Action  for  Indochinese  Refugees 
(CPA) .   I  look  forward  to  your  questions  because  I  believe  it 
is  only  when  all  our  concerns  are  on  the  table  that  we  can  most 
effectively  move  forward  together. 

The  CPA  and  Vietnamese 

Since  it  has  been  the  object  of  some  attention  and 
criticism  in  recent  weeks,  if  you  will  permit  me,  I  would  like 
to  review  how  the  CPA  came  about  and  what  has  happened  over  the 
last  six  years.   As  you  will  recall,  in  the  late  1980's  large 
numbers  of  boat  people  continued  to  leave  Vietnam  and  land  on 
the  beaches  of  first  asylum  countries  in  Southeast  Asia  and 
Hong  Kong.   That  is,  the  lucky  ones  arrived  on  the  beaches.   We 
know  that  thousands  of  others  suffered  indescribably  at  the 
hands  of  pirates  or  drowned  and  starved  en  route.   The  flow  of 
people  was  such  that  some  first-asylum  countries  were  stopping 
the  boat  people  from  landing,  leading  to  further  tragedies. 

It  was  in  this  situation  that  the  international  community 
agreed  that  something  had  to  be  done  to  save  lives  and  stem  the 
flow  of  people  from  Vietnam.   That  something  was  the  CPA  which 
was  agreed  upon  in  1989.   As  a  result  of  the  CPA,  first-asylum 
countries  of  Thailand,  Malaysia,  Indonesia,  the  Philippines, 
and  Hong  Kong  agreed  to  allow  the  boat  people  to  land  and,  in 
turn,  the  international  community  agreed  to  the  institution  of 
a  screening  process  to  try  to  determine  who  were  true  refugees 
fleeing  persecution  and  who  were  not. 

Another  aspect  of  the  CPA,  which  we  often  forget,  was  the 
great  expansion  of  the  Orderly  Departure  Program  (ODP)  from 
Vietnam,  which  provided  a  safe  alternative  to  flight  by  sea  for 
those  who  were  eligible  for  refugee  status  or  some  other  form 
of  legal  emigration.   Pursuant  to  the  CPA,  the  United  States 
negotiated  a  bilateral  agreement  with  Vietnam  to  provide  for 
the  safe  emigration  from  Vietnam  through  ODP  of  the  tens  of 
thousands  of  Vietnamese  who  had  been  released  from  reeducation 
camps,  in  addition  to  Amerasian  and  family  reunion  cases. 
Since  its  inception,  more  than  400,000  Vietnamese  have  been 
resettled  in  the  U.S.  under  the  ODP. 

The  CPA  has  generally  worked.   Most  first  asylum 
governments  that  were  parties  to  the  CPA  sustained  their 
commitments  to  permit  boat  people  to  land.   Since  the  beginning 
of  screening  under  the  CPA,  more  than  120,000  Vietnamese  have 
been  screened,  of  whom  33,000  people  have  been  found  to  be  true 
refugees  and  resettled.   The  United  States  alone  has  resettled 
almost  13,000  of  this  number.   During  the  same  period,  more 
than  72,000  persons  have  returned  voluntarily  to  Vietnam. 
(Since  1975,  the  United  States  has  resettled  almost  one  million 
Vietnamese.)   Resettlement  in  the  U.S.  is  the  end  of  a  process 
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for  each  asylum  seeker  who  must  first  be  screened  in  by  the 
first-asylum  screening  team  and  then  pass  an  individual 
interview  with  an  officer  of  the  U.S.  Immigration  and 
Naturalization  Service  as  required  by  U.S.  law. 

The  combination  of  the  orderly  departure  program  from 
Vietnam  and  the  screening  process  in  first  asylum  countries  has 
led,  during  the  last  several  years,  to  a  virtual  end  of  flight 
by  sea  from  Vietnam.   Thousands  of  people  are  alive  today 
because  of  the  CPA.   Tens  of  thousands  of  others  are  now 
resettled  in  the  U.S.  and  other  countries  because  of  the  CPA. 

The  screening  process  has  been  completed.   Approximately 
40,000  Vietnamese  remain  in  first  asylum  camps  in  the  region, 
more  than  half  of  them  in  Hong  Kong.   Most  of  the  40,000  have 
been  found  ineligible  for  refugee  status  and,  under  the  terms 
of  the  CPA,  must  return  to  Vietnam.   Has  the  screening  process 
been  perfect?   No.   Has  it  generally  been  fair  and  in 
accordance  with  internationally  recognized  standards?   Yes.   We 
believe  it  has  been.   What  is  the  fate  awaiting  those  who 
return?   T'he  experience  of  the  72,000  who  have  already  returned 
indicates  that  returnees  will  not  be  persecuted,  but  they  will 
face  the  same  challenges,  chances  and  difficulties  faced  by 
millions  of  their  fellow  citizens. 

Who  has  done  the  screening?   Under  the  CPA,  screening  it 
first  and  foremost  the  responsibility  of  the  first-asylum 
countries.   This  fact  should  not  be  forgotten  as  we  discuss  the 
screening  process.   UNHCR  had  the  responsibility  to  advise  and 
assist  host-government  screening  teams,  and  to  try  to 
establish,  as  much  as  possible,  uniform  screening  criteria. 

The  Government  of  Vietnam  has  made  a  commitment  to  the 
international  community  under  the  CPA  that  there  will  be  no 
reprisals  against  the  returnees.   For  six  years  now  it  has  kept 
to  that  commitment. 

Those  who  return  are  monitored  by  eight  Vietnamese-speaking 
expatriate  employees  of  UNHCR  who  visit  returnees  throughout 
the  country.   They  are  also  monitored  by  others,  such  as 
representatives  of  the  British  Embassy.   They  receive  $290  to 
help  them  start  their  lives  again.   The  United  States  has 
provided,  over  the  last  three  years,  more  than  $8  million  in 
assistance  to  returnees  through  four  U.S.  non-governmental 
organizations  (NGOs) .   These  NGOs  have  American  staff  dealing 
with  and  visiting  returnees  all  over  Vietnam.   All  of  these 
present  and  probing  eyes  have  not  detected  any  pattern  or 
practice  of  persecution  of  those  who  have  returned. 

At  a  time  when  Vietnam  is  becoming  a  full  member  of  ASEAN, 
when  it  is  aggressively  seeking  foreign  investment,  and  when  it 
is  preparing  to  begin  a  new  and  positive  relationship  with  the 
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U.S.  in  the  wake  of  the  recent  establishment  of  full  diplomatic 
relations,  we  firmly  believe  that  Vietnam  has  a  compelling 
interest  in  keeping  its  word  on  the  treatment  of  returnees. 

The  CPA,  then,  has  been  a  success  in  many  ways  —  in  saving 
lives  and  in  serving  as  a  model  of  international  humanitarian 
cooperation.   The  Sixth  CPA  Steering  committee  in  March  this 
year  agreed  that  the  end  of  1995  would  be  a  target  for 
completion  of  work  under  the  CPA  in  first  asylum  countries. 
Rapidly  declining  voluntary  repatriation  rates,  which  may  in 
part  be  due  to  hopes  of  direct  U.S.  resettlement  from  the  camps 
as  suggested  in  CPA-related  provisions  of  the  House  foreign 
affairs  authorization  bill  have  made  it  increasingly  unlikely 
this  target  can  be  achieved. 

Voluntary  repatriation  of  the  screened  out  always  has  been 
the  goal  of  the  CPA.   Now  hundreds  of  people  who  had  signed  up 
to  return  voluntarily  to  Vietnam  have  withdrawn  their 
applications  and  new  voluntary  repatriation  registrations  have 
virtually  ended.   We  are  deeply  concerned  about  unrealistic 
expectations  of  direct  resettlement  from  first  asylum  camps  for 
those  who  have  been  deemed  not  to  be  refugees.   We  believe  that 
such  expectations  threaten  to  condemn  those  in  the  camps  to  a 
further  period  of  suffering  in  lives  that  have  already  been  put 
on  hold  for  too  long. 

The  expectations  are  unrealistic,  we  believe,  because  the 
first  asylum  countries  have  said  they  are  committed  to  the 
implementation  of  the  CPA  and  will  not  allow  a  rescreening  in 
the  camps.   From  their  perspective,  the  CPA  has  been  the  answer 
to  a  major  humanitarian  and  political  challenge.   The 
expectations  are  also  unrealistic  because  in  the  best  of 
circumstances,  only  a  limited  number  of  those  in  the  camps 
would  likely  be  encompassed  within  the  CPA  legislation  that  is 
part  of  the  House  bill.   In  the  end,  we  would  likely  be  back  to 
where  we  were  before  the  introduction  of  the  legislation. 

Finally,  we  are  concerned  about  the  effect  upon  Vietnamese 
in  Vietnam  of  direct  resettlement  from  first  asylum  countries 
of  those  deemed  not  to  be  refugees.   Just  as  refugee  screening 
and  return  on  non-refugees  has  resulted  in  great  reductions  in 
boat  flows,  the  abandonment  of  this  principle  could  conceivably 
invite  a  new  and  dangerous  exodus. 

Given  all  this,  where  do  we  go  from  here?   First  of  all,  I 
believe  that  all  of  us,  those  who  support  the  proposed 
legislation  affecting  the  CPA  and  those  who  oppose  it,  want  to 
do  what  is  best  for  those  in  the  camps.   We  respect  the 
interest  and  the  humanitarian  commitments  of  the  Chairpersons 
and  Ranking  Minority  members  of  both  these  Subcommittees  and 
your  views  have  certainly  informed  our  deliberations.   Like 
you,  we  want  the  CPA  to  end  in  the  most  humane  and  fairest  way 
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possible  and  always  have.   We  do  not  put  a  deadline  on  the 
pursuit  of  fairness  and  justice.   The  CPA  still  permits  review 
of  cases  where  additional  information  may  indicate  that  an 
initial  screening  decision  was  wrong.   UNHCR  has  looked  into 
allegations  that  corruption  and  impropriety  might  have  been  . 
involved  in  a  small  number  of  screening  decisions  and,  we 
understand,  the  results  of  this  review  has  been  given  to  the 
committees . 

The  United  States  is  firmly  committed  to  the  integrity  of 
the  CPA  and  to  the  principle  that  there  can  be  no  resettlement 
of  non-refugees  directly  from  first-asylum  camps.   Our  policy 
has  been  and  continues  to  be  clear:   those  who  have  been  deemed 
not  to  be  refugees  pursuant  to  CPA  procedures  would  return  home 
to  Vietnam. 

At  the  same  time,  we  are  prepared  to  address  concerns  about 
those  in  the  camps  who,  while  they  were  not  deemed  to  be 
refugees,  might  nonetheless  be  of  special  humanitarian  interest 
to  the  U.S.   As  we  consider  this  issue,  we  are  also  eager  to 
find  creative  means  to  further  encourage  the  voluntary  return 
process . 

For  each  of  these  reasons,  we  are  discussing  with  our  CPA 
partners,  and  would  be  prepared  to  support,  a  proposal  to 
provide  opportunities  for  resettlement  interviews  upon  return 
to  those  now  in  the  camps  who  agree  to  return  to  their  homes 
voluntarily.   The  exact  details  of  this  proposal  would  be 
determined,  in  part,  as  a  result  of  consultations  with  those 
governments  whose  cooperation  would  be  required  for  its 
successful  implementation. 

Let  me  stress  again  that  any  such  program  would  have  to  be 
consistent  with  CPA  principles  and  would  thus  require  that  the 
applicant  first  return  home. 

We  plan  to  do  all  we  can,  with  the  support  of  our 
international  partners,  to  bring  the  CPA  to  a  just  conclusion. 
We  believe  the  best  way  to  do  this  is  to  support  the  unanimous 
agreement  of  the  Sixth  CPA  Steering  Committee  to  move  forward 
in  support  of  voluntary  repatriation  as  the  preferred  method  of 
return  for  the  screened-out .   It  is  only  with  this  clear 
message  that  we  can  hope  to  end  the  confusion  and  uncertainty 
in  the  camps  and  allow  people  to  act  on  self-interest  rather 
than  false  hope. 

The  Lao/Hmona  in  Thailand 

I  would  now  like  to  address  the  question  of  the  Lao/Hmong 
refugees  in  Thailand,  the  other  group  of  people  covered  under 
the  CPA  for  whom  we  have  an  equally  important  responsibility. 
While  the  Hmong  are  part  of  the  CPA,  there  is  a  distinct 
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difference  between  the  situation  of  the  Hmong  and  the 
Vietnamese.   The  Hmong  now  in  Thailand  are,  in  the  main,  people 
who  are  recognized  as  refugees  by  virtue  of  the  fact  that  they 
fled  their  country  and  arrived  in  Thailand  before  Thailand 
began  basing  refugee  status  on  individual  interviews  in  1985. 
The  majority  of  Vietnamese,  on  the  other  hand,  have  been 
determined  through  a  comprehensive  screening  process  not  to  be 
refugees . 

The  United  States  has  admitted  some  126,000  Hmong  and  other 
Lao  Highlanders  to  the  United  States  since  1975.   There  remain 
approximately  7,000  Hmong  refugees  in  camps  in  Thailand  and  the 
United  States  is  prepared  to  accept  for  resettlement  as  many  as 
are  eligible  under  our  law.   The  complicating  factor  with 
regard  to  the  Hmong  is  that  many  originally  indicated  to  Thai 
authorities  that  they  wished  to  return  to  Laos  and  this 
decision  was  considered  firm  at  the  time.   In  fact,  more  than 
22,000  have  returned  from  Thailand  and  others  continue  to  do 
so,  starting  new  lives  with  the  assistance  of  UNHCR  and 
programs  the  U.S.  supports  both  bilaterally  and  through  UNHCR. 

In  view  of  the  end-of-1995  target  date  for  ending  the  CPA 
established  by  the  Steering  Committee,  and  considering  the  fact 
that  this  reality  may  have  caused  some  Hmong  refugees  to  change 
their  minds  about  return  to  Laos,  we  are  involved  in  ongoing 
discussions  with  the  Royal  Thai  Government  about  the 
possibility  of  allowing  Hmong  refugees  access  one  last  time  to 
resettlement  in  the  U.S.   While  the  timing  of  such  access, 
which  we  support,  remains  the  prerogative  of  the  Thai 
Government,  and  the  current  Thai  policy  of  promoting  voluntary 
repatriation  is  consistent  with  international  refugee  standards 
and  principles,  we  expect  the  issue  will  remain  the  subject  of 
our  constructive  dialogue  with  the  Thai  on  refugee  issues. 

Conclusion 

I  would  like  to  conclude  by  noting  again  that  we  fully 
support  the  CPA  as  it  affects  both  the  Vietnamese  and 
Lao/Hmong,   We  believe  the  CPA  has  accomplished  a  great  deal 
that  is  good,  and  has  been  a  humane  and  effective  channel 
through  which  the  United  States  and  the  international 
community,  with  the  vital  assistance  of  UNHCR,  has  sought  to 
resolve  the  final  tragic  legacies  of  the  war  in  Indochina. 
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BEFORE  THE  SUBCOMMITTEE 

ON  INTERNATIONAL  OPERATIONS  AND  HUMAN  RIGHTS 

OF  THE  COMMITTEE  ON  INTERNATIONAL  AFFAIRS 

HOUSE  OF  REPRESENTATIVES 


JULY  25,  1995 

Mr.  Chairman  and  members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  present  my  views  concerning 
the  continuing  plight  of  the  Vietnamese  boat  people  in  Southeast 
Asia  and  Hong  Kong. 

Six  years  ago,  the  Comprehensive  Plan  of  Action  ("CPA")  was 
adopted  at  a  U.N.  sponsored  conference  in  Geneva  to  respond  to 
the  persistent  and  accellerating  flow  of  Indochinese  refugees. 
Accepting  the  view  that  a  significant  portion,  if  not  a  majority, 
of  Vietnamese  boat  people  were  economic  migrants,  the  CPA  called 
for  "the  establishment  of  a  consistent  region-wide  refugee  status 
determination  process"  to  identify  on  an  individual  basis  which 
of  the  boat  people  were  political  refugees  and  which  were  not. 

Under  the  CPA,  those  determined  to  be  refugees  ("screened- 
in")  are  permitted  to  resettle  abroad.   Those  determined  to  be 
non- refugees  ( "screened- out " )  are  "encouraged"  to  return  to 
Vietnam  voluntarily.   If  they  do  not  opt  for  such  voluntary 
return,  they  are  detained  indefinitely  pending  their  eventual 
deportation  to  Vietnam.   The  success  of  the  CPA  depended  from  the 
outset  on  the  ability  of  the  region-wide  screening  process  to 
identify  "genuine"  refugees  with  an  acceptable  degree  of 
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accuracy.   As  Thorvald  Stoltenberg,  the  former  High  Commissioner 
of  the  United  Nations  High  Commission  for  Refugees  ("UNHCR")  put 
it,  "the  purpose  of  the  CPA  is  to  provide  settlement  for  those 
who  are  refugees  and  repatriation  for  those  who  are  not.   This  is 
proper  and  in  accordance  with  international  practice  only  if  the 
screening  process  is  fair  and  credible." 

The  difficulty  was  that  from  the  outset  Hong  Kong  and  the 
other  first  asylum  states  viewed  the  purpose  of  the  screening 
process  as  being  to  discourage  the  flow  of  boat  people  from 
Vietnam,  rather  than  to  identify  which  of  the  boat  people  were 
entitled  to  international  protection.   Indeed,  before  the 
initiation  of  screening,  Hong  Kong  officials  confidently 
predicted  that  only  ten  percent  of  the  Vietnamese  population  were 
likely  to  be  screened  in  under  the  new  procedures.   And,  in  fact, 
after  the  initiation  of  screening,  the  ten  percent  target  was  met 
with  alarming  frequency.   This  was  not  a  mere  coincidence.   The 
prophecy  was  a  self-fulfilling  one.   In  view  of  such  attitudes 
toward  screening,  it  should  not  be  surprising  that  immigration 
officers  in  each  of  the  five  first  asylum  states  frequently  and 
erroneously  denied  compelling  claims  to  refugee  status,  both  by 
accident  and  by  design. 

Every  independent  human  rights  organization  that  has 
reviewed  the  screening  procedures,  including  Amnesty 
International,  Asia  Watch  and  the  Lawyers  Committee  for  Human 
Rights,  has  concluded  that  they  were  critically  flawed.   Among 
the  list  of  defects  reported  by  these  organizations  are 
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inadequate  notice  before  scheduled  interviews,  denial  of  basic 
information  about  the  screening  process,  denial  of  the  right  to 
legal  representation,  biased  and  incompetent  immigration 
officers,  incompetent  and  poorly  trained  interpreters,  failure  to 
provide  an  accurate  interview  record  and  failure  to  inform 
asylum- seekers  of  the  reasons  for  the  denial  of  their  claims 
prior  to  appeal. 

vniile  the  human  rights  groups  have  uniformly  condemned  the 
screening  process,  the  UNHCR  has  inexplicably  defended  its 
integrity  and  fairness.   Similarly,  the  Department  of  State, 
though  it  is  fully  appraised  of  the  flaws  that  plagued  screening, 
continues  to  represent  to  this  Committee,  to  this  Congress  and  to 
the  American  public  that  the  screening  was  fair  and  was 
implemented  in  a  humanitarian  spirit.   This  is  shameful. 

Mr.  Chairman,  my  testimony  today  is  from  personal  knowledge. 
In  January  1990,  while  I  was  visiting  Hong  Kong  on  an  unrelated 
personal  matter,  I  made  my  first  trip  to  the  detention  camps  in 
which  the  Vietnamese  boat  people  are  housed.   I  spent  the  next 
three  months  observing  the  implementation  of  the  screening 
procedures  from  inside  the  camps.   I  personally  interviewed 
dozens  of  screened- out  boat  people,  sometimes  spending  more  than 
ten  hours  with  a  single  individual.   In  many  cases,  I  was  able  to 
compare  the  information  obtained  through  my  interviews  with  the 
actual  files  and  opinions  prepared  by  the  local  immigration 
officers  assigned  to  those  cases.  I  was  so  appalled  by  what  I 
found  that  when  I  returned  to  the  United  States,  I  co-founded 
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LAVAS,  an  organization  whose  mission  it  is  to  provide  free  legal 
assistance  to  Vietnamese  asylum- seekers  in  Southeast  Asia.   I 
have  since  visited  detention  camps  in  each  of  the  first  asylum 
states,  interviewed  literally  hundreds  of  Vietnamese  boat  people 
and  discovered  the  same  problems  with  the  screening  process 
everywhere  I  went.   Based  on  my  review  of  the  evidence,  it  is  my 
unqualified  opinion  that  the  State  Department's  description  of 
the  screening  procedures  is  grossly  inaccurate  and  that,  in 
reality,  the  process  was  a  mockery  of  justice. 

This  Committee  need  not  take  my  word  for  this.  Let  me  read 
just  a  few  representative  examples  taken  from  actual  opinions  of 
the  Immigration  Department  of  Hong  Kong. 

•  HKl  burned  the  communist  flag  during  the  Tet 
celebration  in  1988  in  protest  of  the  maltreatment  that 
he  and  his  family  had  suffered  at  the  hands  of  the 
communist  regime  for  more  than  three  decades.   For 
this,  he  was  severely  and  repeatedly  tortured.   Upon 
attempting  to  explain  this  story  to  a  Hong  Kong 
immigration  officer,  he  was  cut  off  and  told  that  it 
was  not  relevant.   The  officer  than  denied  HKl ' s  claim 
because  it  was  "obvious"  that  he  fled  Vietnam 
"exclusively  for  economic  considerations."   As  there 
was  nothing  about  the  flag  burning  incident  in  the 
record,  it  was  not  believed  by  the  Review  Board.   More 
telling,  however,  is  the  Review  Board's  conclusion  that 
even  if  the  incident  did  happen  "it  was  an  admitted 
criminal  offence  and  his  resultant  punishment  did  not 
amount  to  persecution." 

•  After  witnessing  communist  atrocities  at  Hue,  HK2 
surrendered  to  the  Army  of  the  Republic  of  Vietnam 
("ARVN")  and  then  serv^ed  with  both  the  ARVN  and  the 

U.S.  Army's  101st  Airborne  Division.   After  the 
communist  takeover  of  South  Vietnam,  he  was  imprisoned 
in  re-education  camps  for  nine  years  before  bad  health 
compelled  his  release.   The  Hong  Kong  Review  Board 
denied  his  claim,  stating  that  "the  reason  for  his 
sentence  was  the  serious  and  treacherous  nature  of  his 
action  in  surrendering  to  the  enemy  and  fighting  with 
them  in  time  of  war.   An  offence  of  this  nature  does 
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not  bring  him  within  the  Convention  and  Protocol  on  the 
Status  of  Refugees."   I  should  add  that  ultimately, 
after  an  extraordinary  personal  appeal  to  Madam  Ogada, 
the  UNHCR  granted  HK2  refugee  status  under  its  own 
mandate,  but  only  after  such  protection  had  been 
refused  by  the  UNHCR  Office  in  Hong  Kong. 

•  HK3  is,  in  the  words  of  the  Hong  Kong  Review  Board,  "A 
former  ARVN  soldier  who,  with  family,  was  sent  to  an 
NEZ  [New  Economic  Zone]  which  he  left  in  1980  without 
permission  due  to  illness  and  so  was  deprived  of  his  ho 
Khau  [family  registration  card] .   He  organised  an 
illegal  escape  attempt  and  sentenced  to  a  total  of  four 
years '  imprisonment .  .  .   This  VBP  [Vietngmiese  boat 
person]  suffered  no  persecution  as  his  forced  move  to 
an  NEZ  was  an  obligation  under  a  Vietnamese  national 
policy  with  (sic)  applies  to  many  citizens,  and  his 
imprisonment  was  for  a  criminal  offence."   I  should 
pause  to  note  that  while  the  Review  Board  describes 
forced  movement  to  the  NEZ  as  a  national  policy  of 
general  application,  it  was,  in  reality,  primarily  a 
policy  to  control  and  punish  the  families  of  those 
associated  with  the  U.S.  presence  in  Vietnam  by  sending 
them  to  barren,  malaria  and  mine  infested  areas  located 
deep  in  the  heart  of  the  jungle  where  they  were  to 
build  "a  new  life." 

•  The  Review  Board  denied  the  case  of  HK4,  a  Vietnamese 
boat  person  who  organized  a  petition  to  prevent  the 
destruction  of  a  Buddhist  temple,  because  "the 
Applicant  said  that  he  dare  not  take  part  in  the  work 
of  destroying  the  temple.   His  statement  dare  not 
emphasized  his  superstition,  he  did  not  say  he  would 
not  destroy  the  temple.   The  authorities  tried  to 
arrest  him  as  he  was  one  of  the  organizers  of  the 
petition.   Afraid  of  the  consequences,  he  ran  away,  hid 
himself  to  avoid  being  arrested  and  fled  his  homeland 
later  with  his  family  .  .  .  [T] hese  reasons  do  not  fall 
within  the  criteria  of  the  [Refugee]  Convention." 

As  the  following  opinions  from  the  Immigration  Department  of 

the  Philippines  illustrate,  the  screening  decision  were  no  better 

there  than  they  were  in  Hong  Kong. 

•  In  the  case  of  PI,  the  immigration  officer  wrote  that 
the  following  facts  had  been  established:  "That 
applicant's  father  was  associated  with  the  past  regime 
and  soldier  of  the  South  Vietnamese  Army.   That  after 
the  fall  of  Saigon  they  were  sent  to  the  NEZ.   That 
their  property  was  confiscated  by  the  government.   That 
his  education  holted  (sic)  by  the  new  regime.   That  his 
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economic  well-being  became  miserable  because  of 
restriction  (sic)  imposed  by  the  communist  government 
upon  the  applicant.   He  was  denied  the  opportunity  to 
continue  his  studies.   In  obtaining  the  facts  of  this 
case,  [it  is]  clear []  that  applicant  herein  has  not 
satisfy  (sic)  the  requirement  imposed  by  the  .  .  .  1951 
Geneva  Convention." 

The  Philippine  immigration  officer  denied  P2 ' s  case 
because  "the  difficulties  that  the  applicant  had  gone 
through  lilce  his  being  reeducated,  his  going  to  the  NEZ 
and  the  confiscation  of  his  house  are  just  consequences 
of  the  change  in  government"  and  "didn't  lead  to 
consequences  of  (sic)  substantially  prejudicial 
nature .  " 

The  claim  of  P3  was  denied  because  "his  difficulties 
[including  a  year  in  detention]  only  started  when  he 
was  involved  in  an  (sic)  anti- communist  activities.   He 
was  closely  watched  and  monitored  after  that,  but  this 
could  not  be  a  form  of  persecution.   It's  but  normal 
for  every  state  to  monitor  the  activities  of  violators, 
in  the  exercise  of  police  power,  to  avoid  repetition  of 
similar  offense." 

The  opinion  in  P4 ' s  case  reflects  that  she  was  sexually 
abused  after  being  arrested  for  publicizing  a  ceremony 
to  celebrate  the  canonization  of  114  Vietnamese  martyrs 
by  the  Catholic  Church.   The  officer  denied  her  case  on 
the  ground  that  such  sexual  abuse  "is  a  criminal 
offense  committed  by  said  police  officers.   She  could 
have  filed  a  case  against  them.   The  alleged 
"molest [ation] "  happened  in  1988  where  (sic)  judicial 
system  in  Vietnam  is  (sic)  already  at  work." 

The  file  in  P5 ' s  case  reads  as  follows:  P5  "was  denied 
admission  to  school  because  her  family  is  capitalist. 
This  would  appear  as  a  deprivation  of  her  opportunity 
to  study  because  of  being  (sic)  a  member  of  a  certain 
social  group.   But  given  her  family  background  it  would 
seem  that  even  if  she  was  allowed  to  continue  her 
studies,  she  would  not  be  able  to  finish  it  because  her 
family  is  not  well-off  because  her  father's  business 
was  confiscated.   Her  brother  left  Vietnam  because  he 
wanted  to  continue  his  studies.   Both  of  them  are 
merely  seeeking  greener  pastures." 

Finally,  in  the  case  of  P6,  the  record  of  the 
immigration  officer  states  that  as  a  former  soldier  he 
was  re-educated  for  six  months  in  1975  and  "his  father 
was  killed  by  the  communists  with  no  reason  at  all." 
Nevertheless,  the  officer  denied  P6 ' s  claim  on  the 
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ground  that  he  could  not  establish  "a  well-grounded 
fear  that  he  will  be  killed  in  Vietnam. 

These  cases  are  typical  of  the  logic  (or  lack  thereof)  employed 

in  the  denial  of  literally  thousands  of  refugee  claims  in  Hong 

Kong  and  the  Philippines. 

Even  in  those  rare  cases  where  the  refugee  criteria  of  the 

1951  Convention  appear  on  the  face  of  the  opinion  to  have  been 

correctly  applied,  it  is  impossible  to  have  confidence  in  the 

accuracy  of  the  decision  because  the  factual  record  upon  which  it 

is  based  has  no  integrity.   Indeed,  the  records  of  the 

immigration  interviews  in  Hong  Kong  that  I  have  reviewed  read 

more  like  an  exercise  in  creative  writing  (and  a  poor  one  at 

that)  that  an  accurate  transcription  of  an  adjudicative  hearing. 

When  I  have  read  back  the  notations  of  the  immigration  officers 

to  asylum  applicants,  their  reactions  typically  have  been  ones  of 

genuine  astonishment,  anger  and  frustration.   Reviewing  the 

immigration  record  with  asylum- seekers  line  by  line,  one 

discovers  patently  obvious  errors  in  transcription,  responses 

twisted  or  distorted  to  weaken  the  applicants'  persecution 

claims,  and  answers  recorded  to  questions  that  were  never  asked. 

In  many  cases,  the  files  themselves  betray  the  bias  of  those 

who  prepared  them.   Indeed,  many  of  the  comments  in  the  files  of 

the  immigration  officers  are  incredible  on  their  face.   For 

instance,  in  one  case  in  which  the  applicant  and  his  family  had 

been  forcible  relocated  to  an  NEZ  in  the  jungles  of  Dae  Lac,  the 

immigration  officer  wrote  that  he  was  not  denied  the  right  to 

education  because  he  admitted  that  he  could  "go  to  college"  in 
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the  NEZ.   In  another  case,  the  immigration  officer  wrote  that  the 
applicant  stated  that  his  father  "was  not  required  to  do  labour 
work"  when  he  was  sent  to  re-education  camp.   In  many  other  cases 
involving  families  with  intimate  ties  to  the  former  South 
Vietnamese  military  who  suffered  severe  forms  of  discrimination, 
the  record  simply  reads  that  "the  family  situation  did  not  change 
after  1975."   Though  it  is  a  historical  fact  that  the  children  of 
many  former  ARVN  soldiers  were  denied  educational  opportunities 
in  the  years  after  the  fall  of  Saigon,  it  is  often  recorded  in 
the  immigration  files  that  such  children  "quit"  school  because 
they  "did  not  like  to  study." 

Comments  such  as  these  are  pervasive.   Moreover,  there  are 
glaring  and  suspect  similarities  among  the  files  of  those  who 
have  been  denied  refugee  status.   For  example,  if  one  is  to 
believe  what  is  recorded  in  the  files,  the  vast  majority  of 
screened- out  asylum- seeker  in  Hong  Kong  who  were  interviewed  in 
1988  and  1989  stated  that  they  left  Vietnaim  for  "a  better  living 
overseas"  and  that  they  refused  to  return  because  they  were 
"afraid  of  being  punished  for  [their]  illegal  departure." 

The  records  of  the  status  determination  process  in  Hong  Kong 
and  the  Philippines  speak  for  themselves.   Unfortunately, 
virtually  no  such  records  are  available  from  the  other  three 
first  asylum  states  --  ^4alaysia,  Indonesia  and  Thailand.   The 
governments  of  those  countries  were  clever  enough  not  to  issue 
written  decisions  explaining  the  basis  for  the  denial  of  claims 
by  their  respective  immigration  departments.   Based  on  extensive 
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interviews  with  asylum- seekers,  however,  there  is  every  reason  to 
view  UNHCR's  insistence  that  the  screening  was  fair  in  these 
countries  with  profound  skepticism.   Indeed,  in  Thailand  and 
Indonesia  it  appears  that  the  screening  process  was  even  more 
unjust  than  it  was  in  Hong  Kong  and  the  Philippines.   In 
Indonesia,  for  instance,  the  UNHCR  has  verified  reports  of 
widespread  corruption  involving  immigration  officers  who  extorted 
bribes  and  sexual  favors  in  exchange  for  positive  screening 
results.   In  Thailand,  where  there  are  also  reports  of  widespread 
corruption, the  UNHCR's  ability  to  provide  professional  and 
independent  oversight  was  severely  compromised  by  a  requirement 
that  almost  all  UNHCR's  legal  consultants  be  hired  locally. 

In  an  effort  to  remedy  some  of  the  egregious  errors  in  the 
screening  process,  the  CPA  working  group  of  Interaction  (a  joint 
affiliation  of  U.S.  non- governmental  organizations  engaged  in 
international  programs)  persuaded  the  State  Department  to  review 
the  cases  of  some  550  asylum- seekers  who  Interaction  had  reason 
to  believe  were  genuine  refugees  that  had  been  wrongly  screened 
out.   Based  on  the  information  provided  by  Interaction,  the  State 
Department  concluded  that  the  vast  majority  of  the  cases  were 
weak  and  recommended  that  the  UNHCR  extend  its  protection  mandate 
in  favor  of  just  48  of  the  550  cases.   Of  these  48  cases,  the 
UNHCR  reported  that  12  had  previously  been  recognized  as  refugees 
upon  appeal  and  granted  mandate  protection  in  only  two  of  the 
remaining  3  6  cases. 
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Interaction  was  extremely  disappointed  with  the  results  of 
the  review  process,  which  had  been  agreed  upon  with  the  State 
Department  and  UNHCR  after  extensive  negotiations.   Among  the 
cases  that  were  considered  to  be  too  weak  to  merit 
reconsideration  by  the  State  Department  were  the  following. 

•  HKl  -  -  the  Vietnamese  boat  person  from  Hong  Kong  who 
was  tortured  for  burning  the  communist  flag. 

•  HK5 .   After  the  communist  takeover  in  1975,  HK5  and  his 
family  were  forcibly  relocated  to  an  NEZ  in  the  jungles 
of  Dae  Lac  where  he  lived  for  12  years.   During  that 
time,  he  was  stricken  with  malaria  and  dysentery  and 
subjected  to  forced  labor.   Shortly  before  fleeing  the 
country,  he  was  arrested  and  severely  beaten  for 
participating  in  a  Catholic  choir.   HK5 ' s  inclusion  on 
the  Interaction  list  was  an  accident  because,  in  fact, 
the  Hong  Kong  Immigration  Department's  decision  to  deny 
him  refugee  status  was  ultimately  reversed  following  an 
extraordinary  legal  challenge  to  the  denial  of  his 
claim.   Despite  this  admission  of  mistake  on  the  part 
of  the  Hong  Kong  immigration  authorities,  our  own  State 
Department  regarded  the  original  decision  in  HK5 ' s  case 
as  correct  and  thus  refused  to  recommend  the  case  to 
the  UNHCR. 

•  HK6 .   This  Vietnamese  boat  person  is  a  political  and 
religious  dissident  who  was  re-educated  and  tortured 
for  his  political  activities.   He  was  forced  to  flee 
Vietnam  after  the  Hanoi  regime  cracked  down  on  the 
ant i- communist  organization  in  which  he  was  involved 
and  arrested  many  of  its  members.   When  I  asked  a 
Department  official  why  the  Department  regarded  his 
case  as  having  no  merit,  he  told  me  that  any  problems 
he  would  face  upon  returning  to  Vietnaim  would  be  of  his 
own  making  --  since  such  problems  would  only  result 
from  his  insistence  on  resiaming  his  political 
activities  there. 

The  results  of  the  State  Department  review  of  the 

Interaction  cases  demonstrate  the  futility  of  attempting  to 

resolve  the  errors  in  screening  on  an  ad  hoc  case  by  case  basis 

through  existing  channels.   Moreover,  even  if  the  State 

Department  and  the  UNHCR  could  be  persuaded  to  give  more 
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sympathetic  consideration  to  such  cases,  the  non- governmental 
organizations  with  their  limited  and,  in  some  cases,  non-existent 
access  to  the  camp  population  can  only  identify  a  fraction  of  the 
number  of  genuine  refugees  whose  cases  were  wrongly  refused.   On 
the  other  hand,  I  do  not  believe  that  there  is  any  realistic 
prospect  that  the  countries  of  the  region  or  the  UNHCR  would  be 
willing  to  conduct  a  comprehensive  re-screening  of  all  those  who 
have  been  denied  refugee  status. 

Nonetheless,  I  am  firmly  of  the  view  that  something  must  be 
done  to  correct  the  injustices  of  a  process  that  has  resulted  in 
the  separation  of  families  and  the  denial  of  refugee  status  to  a 
great  many  persons  whose  claims  are  factually  indistinguishcible 
from  thousands  of  claims  that  have  been  accepted.   Prompt  action 
is  necessary  not  only  to  protect  genuine  refugees  from 
refoulement,  but  to  avoid  the  humanitarian  catastrophe  that  I 
believe  is  likely  to  come  about  if  we  simply  wait  until  the  first 
asylum  states  decide  to  forcibly  repatriate  the  boat  people  en 
mass .   Together  with  Shep  Lowman  and  Lionel  Rosenblat,  President 
of  Refugees  International,  I  have  helped  prepare  a  proposal  that 
I  believe  stands  a  realistic  chance  of  breaking  the  current 
impasse  and  bringing  the  Indochinese  refugee  program  to  an  end  in 
the  same  humanitarian  spirit  in  which  it  was  founded  two  decades 
ago.   This  proposal,  which  would  give  all  Vietnamese  boat  people 
in  the  camps  of  first  asylum  access  to  an  INS  interview  (either 
in  the  camps  if  the  countries  of  the  region  would  permit  it  or  in 
Vietnam  if  they  will  not)  and  establish  presumptive  eligible 
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categories  for  those  whose  loyalties  the  Hanoi  regime  has 
traditionally  regarded  as  most  suspect,  will  be  explained  in 
detail  in  the  testimony  of  Mr.  Lowman.   In  view  of  the  fact  that 
re-screening  by  the  first  asylum  states  is  neither  a  realistic, 
nor  frankly,  a  desirable  option,  I  would  urge  the  Subcommittee  to 
give  this  proposal  very  serious  consideration. 
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PAM  BAKER  represents  Refugee  Concern  Hong  Kong  at  this  hearing.    Refugee  Concern  is 
an  advocacy  group  mainly  working  for  the  Vietnamese  boat  people  in  Hong  Kong.    Pam  is  a 
Scot,  a  lawyer  admitted  to  practice  in  Scotland,  England  and  Hong  Kong.    Pam  is  a  family 
lawyer  and  acts  as  consultant  to  a  firm  in  Hong  Kong.    She  also  runs  a  small  firm  of 
solicitors  in  Hong  Kong  whose  work  is  exclusively  for  Vietnamese  boat  people.    She  has  the 
assistance  of  volunteer  lawyers  from  the  States,  Australia  and  England.    They  have  brought  a 
number  of  cases  to  the  Courts  in  Hong  Kong  and  will  appear  this  December  before  the 
House  of  Lords  in  London,  which  is  the  Court  of  final  appeal  for  Hong  Kong  cases  until  the 
handover  of  sovereignty  to  China  in  1997.    They  have  only  their  own  resources,  but  they 
have  energy  and  enthusiasm  enough  to  manage.    They  are  able  to  remain  fiercely 
independent.    Pam  Baker's  involvement  in  the  boat  peoples"  cases  is  long  standing  and  she 
has  experience  of  the  details  and  politics  of  the  Comprehensive  Plan  of  Action. 
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PRESENTATION  BY  PAM  BAKER 

TO  THE  HOUSE  SUBCOMMITTEE  ON 

INTERNATIONAL  OPERATIONS  AND  HUMAN  RIGHTS 

Washington  D.C.,  25th  July  1995. 


No  one  can  safely  say  that  the  forcible  repatriation  of  Vietnamese  boat  people  will  not  be 
refoulement  of  refugees  This  is  not  to  say  that  all  Vietnamese  boat  people  are  refugees,  but  it  is  to 
say  that  the  screening  decisions  are  so  unsafe  that  they  cannot  be  relied  upon.  It  is  not  the  system 
which  was  used  for  screening  boat  people  that  is  complained  of  In  Hong  Kong  it  was  the  most 
expensive,  the  most  elaborate  system  imaginable,  and  the  criteria  were  to  be  those  of  the 
U.N.H.C.R.,  in  their  Handbook  on  Determination  of  Refugee  Stattis.  It  was  the  method  in  which  it 
was  carried  out  that  fell  far  short  of  the  standards  envisaged.  As  Mark  Twain  said,  an  idea  is  not 
responsible  for  the  people  who  hold  it. 

SCREENING 

I  can  only  speak  for  its  implementation  in  Hong  Kong,  but  I  can  speak  of  that  with  authority  as  I 
have  seen  many  hundreds  of  interview  notes  and  decisions. 

(A)  IMMIGRATION 

(a)  Interviews 

The  first  stage  was  an  interview  with  an  Immigration  officer,  in  uniform,  frightening  enough 
in  itself  to  those  who  had  come  from  a  repressive  regime,  who  regarded  this  as  an 
undesirable  posting  and  who  had  only  cursory  training  for  the  job,  with  a  Government 
interpreter  who  had  been  out  of  Vietnam  for  many  years  and  was  unfamiliar  with  much  of 
the  post  1975  terminology  of  Vietnam.  There  were  many  allegations  of  Immigration  Officers 
being  obstructive,  hectoring  and  inadequately  briefed.  Some  of  them  were  impatient  and 
eager  to  finish  the  interview.  There  were  also  some  marked  failures  in  interpretation  which 
specifically  led  to  mistakes.  To  begin  with  the  interview  was  not  read  back  to  asylum 
seekers,  so  that  the  more  glaring  mistakes  might  be  corrected.  Many  of  those  early 
determinations  still  stand,  and  the  glaring  flaws  in  them  have  never  been  addressed. 
Trilingual  interpretation  did  not  help.  Chinese  to  Vietnamese,  back  to  Chinese,  then  the 
interview  written  out  in  English  by  the  Immigration  Officer. 

(b)  Decisions 

Although  the  decisions  which  have  been  made  over  the  years  vary  considerably  in  the  length 
and  detail  they  contain,  all  have  certain  characteristics  in  common. 

These  stem  from,  firstly,  the  "quota"  which  was  set  before  screening  ever  began  -  It  was 
publicly  announced  by  Hong  Kong  Government  that  not  more  than  10%  of  boat  people 
would  be  found  to  be  refugees.  Not  more  than  10%  ever  were  found  to  be  refugees. 
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Secondly,  the  decision  making  Immigration  officers  started  their  determination  with  the 
conviction  that  they  were  interviewing  economic  migrants.  See  Amnesty  International's 
Memorandum  in  January  1990,  regarding  protection  of  Vietnamese  asylum  seekers  in  Hong 
Kong. 

(B)  REFUGEE  STATUS  REVIEW  BOARD 

The  second  stage  was  before  the  Refugee  Status  Review  Board.  At  appeal  level,  there  is  an 
expectation  of  higher  standards.  Less  than  three  months  after  the  Board  was  set  up  its 
Chairman  was  quoted  as  stating  "  Real  refugees  are  hard  to  find.  Lies  are  legion,  as  many 
migrants  pose  as  refugees  and  try  to  deceive  not  only  the  Director  of  Immigration  but  also 
the  Board.."  He  went  on  to  say  that  the  Board  was  looking  for  refugees.  It  has  to  be  said  that 
this  is  not  apparent  from  their  decisions.  The  tone  of  R.S.R.B.  decisions  was  set  in  a  mould 
of  scepticism,  and  findings  of  lack  of  credibility  abound.  It  is  also  known  that  considerable 
pressure  was  brought  to  bear  upxjn  Board  members  who  had  a  humanitarian  attitude  to  their 
job,  to  reverse  their  positive  decisions.  See,  for  instance,  the  poem  by  Hugh  Sinclair  which 
appeared  in  'Refiigee",  the  U.N.H.C.R.  magazine.  No  doubt  there  are  other  Board  members 
who  felt  the  same  but  who  did  not  speak  out. 

Apart  from  findings  of  lack  of  credibility  (which  are  notoriously  difficult  to  judicially 
review)  the  Board  had  many  boiler  plate  clauses  with  which  it  hoped  to  protect  itself  from 
judicial  review.  For  instance  the  Board  might  decide  not  to  hold  £in  interview  with  the 
Applicant.  The  boiler  plate  for  this  was  "It  was  appreciated  there  were  differences  between 
what  had  been  recorded  by  the  Immigration  Officer  and  what  had  been  submitted  by  or  on 
behalf  of  the  Applicant.  These  differences  were  noted  and  taken  into  consideration  by  the 
Board".  What  followed  made  it  clear  that  those  differences  were  in  fact  used  against  the 
applicant. 

A  fiirther  ritualistic  jingle  was  used  when  the  Board  had  interviewed  the  asylum  seeker, 
thought  he  might  be  a  refiigee,  and  then  decided  that  "his  demeanour  was  poor  at  interview" 
and  therefore  the  asylum  seeker  was  discredited.  The  line  of  questioning  would  have 
demoralised  a  hardened  criminal  in  the  dock. 

REMEDIES 

(A)  JUDICIAL  REVIEW 

The  Hong  Kong  Government  has  been  inclined  to  say,  publicly,  that 

(i)  the  process  of  judicial  review  in  the  Courts  was  open  to  asylum  seekers  whose  decisions 
were  questionable.  In  the  event  this  was  not  true.  The  applicants  had  no  money  to  file  suit. 
Legal  Aid  had  been  granted  to  nine  asylum  seekers,  of  which  two  were  heard  [Do  Giao  and 
Others]  in  1991 .  One  had  judgment  in  his  favour  handed  down,  and  the  second  judgment, 
in  the  case  of  a  woman  persecuted  for  her  religion  in  Vietnam,  was  due  next  moming.  It 
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would  have  been  even  more  embarrassing  to  the  Government  than  the  first  one  had  been. 
Frantic  negotiations  took  place  and  the  whole  lot  were  swept  under  the  carpet  with  an  offer 
of  rescreening  by  a  "specially  constituted  Board".  The  refugee  plaintiffs  were  by  then 
without  2iny  advisers  whom  they  could  trust,  so  they  accepted  the  offer.  That  was  because 
their  legal  representation  was  changed  by  the  Department.  Thereafter  the  Legal  Aid 
Department  (which  is  a  Government  Department)  went  to  great  lengths  not  to  assist  refugees 
to  seek  judicial  review.  There  are  848  applications  for  legal  aid  which  remain  outstanding, 
some  for  as  long  as  three  years,  awaiting  decisions.  If  anyone  having  such  an  application 
outstanding  is  forcibly  repatriated,  there  is  a  serious  risk  that  Hong  Kong  is  refouling 
refugees. 


(B)  MANDATE 

(ii)    The  Hong  Kong  Government  also  prayed  in  aid  the  exercise  of  the  U.N.H.C.R.'s 
mandate,  as  a  "safety  net". 

While  they  were  making  these  two  statements  the  Government  was  ensuring  that  an  asylum  seeker 
was  unable  to  obtain  the  interview  notes  in  his  screening  or  the  Immigration  decision,  unless  he 
wrote  within  3  months  of  the  R.S.R.B.  decision,  using  the  words  "judicial  review",  to  the 
Immigration  Department.  Not  many  Vietnamese  asylum  seekers  had  ever  heard  of  judicial  review, 
and  the  R.S.R-B.'s  notice  of  decision  bears  on  its  face  the  words  "This  decision  cannot  be  reviewed 
by  any  Court."  Certainly  no  Vietnamese  asylum  seeker  was  aware  of  a  statutory  limitation  of  three 
months  for  the  seeking  of  leave  for  judicial  review.  Furthermore  the  U.N.H.C.R.  also  flatly  refused 
to  release  the  file  to  an  asylum  seeker  or  his  or  her  representative  for  the  purpose  of  applications  for 
mandate.  It  was  clear  that  the  Government  and  U.N.H.C.R.  had  agreed  upon  this  policy. 

Both  of  these  statements  by  the  Hong  Kong  Government  were  therefore  hypocritical  and  cynical  in 
the  extreme.  It  is  effectively  impossible  to  seek  judicial  review  of  a  decision  when  you  do  not  have 
the  material  upon  which  the  decision  was  based.  Equally,  a  mandate  application  to  the  U.N.H.C.R. 
can  prove  impossible  to  establish,  following  a  screening  procedure  in  which  everyone  concerned  is 
in  possession  of  the  relevant  material,  EXCEPT  THE  ASYLUM  SEEKER  and/or  his  adviser. 

SUMMARY 

The  screening  in  the  region  has  been  corrupt.  There  are  factual  reports  on  the  corruption  in 
Indonesian  screening  and  Philippines  screening.  The  screening  in  Hong  Kong  has  not  been  overtly 
corrupt  in  the  same  sense  as  the  other  first  asylum  countries,  but  has  been  permeated  by  bias  and 
prejudice  against  the  asylum  seekers.  They  have  been  cheated  of  a  fair  hearing  of  their  claims.  They 
will  not  return  to  Vietnam  willingly  in  those  circumstances. 
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THE  COMPREHENSIVE  PLAN  OF  ACTION 

This  agreement,  brokered  by  the  U.N.H.C.R.,  has  been  in  existence  for  six  years.  It  had  five  main 
components. 

1 .  Efforts  were  to  be  made  to  ensure  that  people  did  not  leave  Vietnam.  Although  1989  was  a 
very  heavy  year  for  arrivals  in  the  region,  by  30th  November  1994  only  460  boat  people  had 
arrived  in  Hong  Kong  since  1st  January  1992.  [That  number  clearly  excludes  the  ECVIIs 
who  had  arrived  in  1993  and  who  were  refused  screening.]  42  had  Eirrived  in  Indonesia,  24 
had  arrived  in  Thailand  and  6  had  arrived  in  the  Philippines  since  1st  January  1992.  Only  one 
Vietnamese  boat  person  had  arrived  in  Malaysia  since  the  end  of  1990.  Unless  the  picture 
has  drastically  changed  over  the  past  eight  months  -  and  surely  we  should  have  heard  about 
it,  (UNHCR  figures)-  the  flow  of  boat  people  has  slowed  to  a  trickle. 

This  part  of  the  C.P.A.  has  been  successful. 

2.  Maintenance  of  first  asylum.  Most  of  the  South  East  Asian  countries  have  stopp>ed  accepting 
boat  people,  and  a  C.P.A.  agreement  of  15th  February  1994  gave  the  countries  leeway  to 
make  such  a  decision  for  themselves.  Popular  opinion  in  Hong  Kong  would  be  in  favour  of 
cessation  of  first  asylum. 

The  legal  position  is  anomalous.  Special  legislation  was  passed  in  relation  to  the  boat 
people,  to  enable  their  claims  for  asylum  to  be  determined.  No  other  nationality  is 
able  to  make  such  a  claim  in  Hong  Kong.  This  is  because  the  United  Kingdom  never 
extended  the  Refiigee  Convention  of  1951  nor  the  protocol  of  1967  to  Hong  Kong, 
which  is  a  British  colony.  Equally,  the  United  Kingdom  refiises  to  take  responsibility 
for  those  people  who  do  claim  asylum  in  the  Crown  Colony.  First  asylum  for  the 
Vietnamese  remains  in  Hong  Kong,  though  many  arrivals  are  persuaded  to 
"volunteer"  to  return  without  screening,  and  I  only  know  of  one  arriving  family  found 
to  be  refugees  in  the  past  three  years. 

This  part  of  the  C.P.A.  is  therefore  coming  to  an  end. 

3.  Status  determination.  See  details  herein,  and  Dan  Wolfs  submission.  Screening  is  virtually 
over,  units  disbanded  and  personnel  dispersed.  In  those  few  cases  in  which  we  have  been 
able  to  achieve  a  "re-screening"  the  result  has  been  as  bad  as  before.  There  is  no  possibility 
of  first  asylum  countries  rescreening  boat  people. 

This  part  of  the  C.P.A.  is  at  an  end,  though  it  could  not  be  dubbed  successful. 

4.  Repatriation  of  those  screened  out  as  non  refugees.  This  has  been  fraught  with  difficulties. 
In  the  first  place,  for  Hong  Kong,  the  decision  to  screen  was  made  unilaterally  on  1 5th  June 
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1988.  The  relevant  section  of  the  legislation  reads  that  they  are  detained  pending 
determination  of  their  status,  and  thereafter  pending  their  removal.  No  effort  had  been  made 
to  eirrange  the  fate  of  those  screened  out. 

On  8th  July  1988  it  was  announced  that  Hong  Kong  would  negotiate  directly  with  Vietnam 
about  repatriation.  This  indicates  that  U.N.H.C.R.  and  other  interested  parties  were  not 
prepared  to  participate.  Subsequent  talks  in  Vietnam  centred  on  resumption  of  foreign  aid. 
26th  November  1988  it  was  announced  that  the  return  of  445  volunteers  would  be  delayed. 
On  14th  January  1989  it  was  reported  that  Hanoi  had  accepted  99  boat  people  for  return.  On 
10th  February  1989  a  delegation  arrived  from  Vietnam  to  issue  travel  documents  to 
volunteers.  On  2nd  March  1989  75  formed  the  first  batch  of  voluntary  returnees.  What 
happened  to  the  other  370?  The  next  group  to  return  was  68  people  on  12th  May  1989.  That 
was  a  time  of  large  numbers  of  arrivals  in  Hong  Kong,  1989  seeing  the  largest  number  of 
arrivals  since  1979.  At  the  end  of  that  year  there  were  55,728  boat  people  locked  up  in  Hong 
Kong.  Further  talks  went  on  during  1989,  including  the  subject  of  forced  repatriation.  121 
returned  voluntarily  to  Vietnam  on  17th  August  1989.  Unless  there  were  withdrawals  from 
voluntary  repatriation  there  must  have  been  1 79  people  who  were  rejected  for  voluntary 
repatriation  at  that  time.  It  is  probable  that  during  those  months  the  people  who  had  been 
screened  out  were  illegally  detained,  because  their  detention  became  indefinite.  There  are 
people  in  that  category  now,  because  Vietiiam  rejects  their  application  to  return  voluntarily. 
Following  threats  of  legal  action  125  people  were  released  from  detention  last  November 
(1994)  because  Vietnam  rejected  them.  Some  were  rejected  because  they  had  no  household 
registration  (Vietnam  had  originally  promised  that  everyone  would  get  registration  on  return. 
That  promise  has  been  broken.)  Some  were  not  recognised  as  Vietnamese  nationals.  There 
are  over  100  Taiwanese  nationals,  some  Laotians,  some  Thais,  who  are  not  recognised  by 
Vietnam.  All  of  these  have  been  screened  out  in  Hong  Kong.  Likewise  last  summer  54 
Cambodians,  refugees  in  Vietnam,  were  screened  out  when  they  reached  Hong  Kong.  Only 
after  threats  of  legal  action  were  they  found,  by  U.N.H.C.R.,  to  be  refijgees.  They  have  been 
resettled  in  Australia.  We  understand  that  400  Cambodians  remain  detained  in  Galang. 
U.N.H.C.R.  must  be  prevailed  upon  to  arrainge  their  release  and  to  negotiate  their 
resettlement. 

VOLUNTARY  REPATRIATION 

By  30  November  1994,  63,388  people  had  returned  to  Vietnam,  most  of  them  voluntarily.  There 
have  been  fluctuations  in  the  numbers  of  volunteers  from  the  beginning  of  the  program.  This  has 
been  due  to  a  variety  of  factors.  The  present  slow  down  can  be  attributed  in  part  to  the  proposed 
amendment  in  the  U.S.A.  People  naturally  want  to  see  what  happens.  Apart  from  those  mentioned 
above  who  have  already  been  released  there  are  hundreds  more  volunteers  in  Hong  Kong  whose 
retum  to  Vietnam  has  not  been  accepted  by  the  Vietnamese  authorities.  It  also  appears  that  anyone 
who  left  Vietnam  prior  to  16th  June  1988  is  regarded  by  Vietnamese  authorities  as  a  refugee,  and 
therefore  not  to  be  accepted  back  to  Vietnam  -  even  if  they  arrived  in  Hong  Kong  after  the  cut  off 
date.  It  is  likewise  arguable  that  anyone  who  left  Vietnam  prior  to  the  commencement  of  the  C.P.A. 
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R.  KYLB  HQRfiT 

R.  Kyle  Horst  is  Chief  Operating  Officer  of  World  Vision 
International  -  Viet  Nam,  a  part  of  World  Vision  International 
(WVI)  which  la  carrying  out  humanitarian  relief  and  development 
programs  in  Viet  Han,  including  projects  which  assist  in  the 
reintegration  of  returnees.   In  1991-1993  he  served  as  a 
monitoring  officer  with  the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR),  the  first  to  be  based  in  Ho  Chi  Minh  City, 
where  he  was  responsible  for  establishing  UNHCR' s  monitoring 
program  for  returnees  in  the  southern  half  of  Viet  Nam. 

Mr.  Horst  is  one  of  only  a  handful  of  Americans  who  lived  and 
worked  in  the  Socialist  Republic  of  Viet  Nam  prior  to  the 
adoption  of  the  policies  of  "renovation"  and  "openness"  in  1989: 
in  1984-1985  he  served  with  the  UNHCR  Working  Group  in  Ho  Chi 
Minh  City,  which  at  that  time  represented  the  U.S.  government  in 
the  UN- coordinated  Orderly  Departure  Program,  a  program 
established  to  provide  an  alternative  to  clandestine  and  illegal 
departure  from  Viet  Nam  by  boat.   Over  the  past  fifteen  years  he 
has  worked  in  various  capacities  to  assist  in  the  resettlement, 
protection,  legal  emigration,  repatriation,  and  reintegration  of 
Vietnamese  asylum  seekers.   He  last  visited  asylum  camps  in  the 
countries  of  Indonesia  and  Hong  Kong  in  December  1994. 

He  is  a  graduate  of  the  Pennsylvania  State  University,  and  works 
and  lives  in  Ha-noi  with  his  wife,  a  former  Vietnamese  refugee, 
and  their  four  children. 
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Mr.  Chairman,  distinguished  members,  I  am  R.  Kyle  Horst,  Chief 
Operating  Officer  of  World  Vision  International  -  Viet  Nam,  a 
part  of  World  Vision  International  (WVI)  which  is  carrying  out 
humanitarian  relief  and  development  programs  in  Viet  Nam, 
including  projects  which  assist  in  the  reintegration  of 
returnees.   Prior  to  taking  this  assignment  with  World  Vision  I 
served  as  a  repatriation  officer  with  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR),  where  I  was  responsible  for 
establishing  UNHCR 's  monitoring  program  for  returnees  in  the 
southern  half  of  Viet  Nam,  those  26  provinces  south  of  Quang  Nam- 
Da  Nang.   Over  the  past  fifteen  years  I  have  worked  in  various 
capacities  to  assist  in  the  resettlement,  protection,  legal 
emigration,  repatriation,  and  reintegration  of  Vietnamese  asylum 
seekers.   I  last  visited  asylum  camps  in  the  countries  of 
Indonesia  and  Hong  Kong  this  past  December. 

World  Vision  worked  extensively  in  southern  Viet  Nam  for  almost 
two  decades  prior  to  1975,  and  returned  and  resumed  its' 
humanitarian  activities  in  the  Socialist  Republic  of  Viet  Nam  in 
the  late  1980s.   For  the  past  three  years  we  have  carried  out  a 
collection  of  reintegration  projects  for  persons  repatriating  to 
northern  and  central  Viet  Nam  in  Hai  Phong,  Thua  Thien-Hue,  and 
Quang  Nam-Da  Nang,  three  provinces  which  are  among  the  half-dozen 
or  so  which  have  the  greatest  numbers  of  returnees.   These 
projects  are  funded  in  large  part  by  the  U.S.  Department  of 
State's  Bureau  for  Population,  Refugees,  and  Migration  (formerly 


109 


the  Bureau  for  Refugee  Programs),  as  well  as  by  contributions 
from  the  World  Vision  national  organizations  in  the  United 
States,  Hong  Kong,  Japan,  and  Taiwan.   In  keeping  with  World 
Vision's  commitment  to  help  "the  poorest  of  the  poor,"  our 
reintegration  project  sites  and  structures  are  designed  to  assist 
the  most  needy  persons  in  any  project  location,  a  population  of 
rural  beneficiaries  which  is  half  returnees  and  half  non- 
returnees.   This  formation  is  in  keeping  with  the  agreements 
worked  out  between  the  United  States  and  Viet  Nam  in  1992  at  the 
beginning  of  the  US-funded  reintegration  assistance  program. 

Our  experience  carrying  out  reintegration  projects  in  rural  Viet 
Nam  has  been  an  encouraging  and  positive  one.   Reintegration 
projects  carried  out  in  the  communities  from  which  people  left 
and  to  which  they  are  returning  provide  important  assistance 
which  facilitates  not  only  the  reintegration  of  individual 
returnees,  but  also  promotes  the  larger  successes  of  the 
Comprehensive  Plan  of  Action  (CPA)  in  general  and  voluntary 
repatriation  in  specific.   Like  the  per  capita  allowances 
provided  to  individual  returnees  by  the  UNHCR,  reintegration 
projects  provide  an  important  incentive  to  return.   But  the 
benefit  of  reintegration  projects  goes  beyond  individual 
returnees,  building  good  will  among  the  local  population  and 
officials  who  perceive  this  assistance  as  being  brought  to  their 
community  by  the  returnees  and  the  repatriation  program.   With 
the  end  of  the  large  European  Community  (EC)  and  Nordic 
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Assistance  to  Returning  Vietnamese  (NARV)  programs  earlier  this 
year  and  reductions  in  the  allowances  provided  by  UNHCR  to 
individual  returnees,  ongoing  reintegration  programs  carried  out 
by  international  and  US  non-governmental  organizations  like  those 
currently  funded  by  the  Department  of  State  have  taken  on  an 
increased  importance. 

The  monitoring  of  returnees  was  conceived  at  the  inception  of  the 
CPA  as  exclusively  the  responsibility  of  UNHCR,  supplemented  by 
the  efforts  of  those  resettlement  and  first  asylum  countries  with 
the  largest  interests  in  the  success  of  the  voluntary 
repatriation  program.   The  first  UNHCR  officer  tasked 
specifically  to  monitor  returnees  arrived  in  Ha-noi  in  mid-1990, 
and  additional  officers  based  in  Ho  Chi  Minh  City  arrived  in  late 
1991.   At  present  there  are  six  UNHCR  officers  in  Viet  Nam  whose 
primary  responsibility  is  returnee  monitoring,  most  of  whom  speak 
Vietnamese  and  can  conduct  monitoring  interviews  without  having 
to  rely  on  an  interpreter.   Their  function  is  as  it  was  five 
years  ago:  to  visit  returnees  in  their  homes  and  report  on  their 
progress  in  restarting  their  lives,  specifically  as  regards  Viet 
Nam's  commitments  under  the  CPA  to  not  prosecute  them  for  the 
criminal  offense  of  illegal  departure,  to  restore  their 
registered  legal  residence  and  ordinary  civil  rights  and 
obligations,  and  to  provide  normal  and  unimpeded  access  to 
employment,  education,  and  social  services. 
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Even  if  judged  by  statistics  alone,  UNHCR's  monitoring 
accomplishments  in  Viet  Nam  to  date  are  impressive:  about  one- 
fourth  of  the  more  than  73,000  returnees  have  been  met  and 
interviewed  by  a  UNHCR  officer.   More  importantly,  there  is 
nearly  full  coverage  of  repatriation  locales  at  the  level  of 
"district,"  a  Vietnamese  administrative  unit  which  corresponds 
roughly  to  a  "county"  in  the  United  States.   This  approach, 
implemented  in  1991  in  southern  Viet  Nam  and  later  extended  to 
the  whole  country,  means  that  almost  all  of  the  more  than  200  of 
Viet  Nam's  600  districts  which  have  at  least  one  returnee  have 
been  visited  at  least  once  by  a  UNHCR  monitoring  mission;  it  is 
predicated  on  the  fact  that  the  conditions  and  situation  of 
returnees  in  any  given  locale  are  similar,  and  that  registering  a 
monitoring  presence  in  all  locales  is  more  important  than  simply 
increasing  the  gross  numbers  of  returnees  visited. 

But  monitoring  has  grown  to  become  something  much  more  than  just 
a  reporting  and  verification  done  by  UNHCR.   The  commencement  of 
the  EC,  NARV,  and  other  NGO  reintegration  programs  in  1991-1992 
established  a  new  and  additional  type  of  interaction  between 
members  of  the  international  community  and  the  returnees  and 
their  communities,  and  on-site  contact  with  returnees  in  their 
homes  and  workplaces  was  no  longer  simply  the  province  of  UNHCR 
officers.   The  numbers  of  returnees  grew,  and  so  did  the  number 
and  scope  of  programs  designed  to  assist  them.   Interest  in  the 
progress  of  the  repatriation  and  reintegration  components  of  the 
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CPA  drew  the  attention  of  the  international  media  and  of  human 
rights  and  advocacy  organizations  as  well,  further  diversifying 
the  field  of  agencies  and  individuals  to  the  point  that  it  is 
today:  access  to  individual  returnees  -  a  concern  for  UNHCR  and 
many  of  the  strongest  supporters  of  the  CPA  just  five  years  ago  - 
is  accepted  by  all  if  not  taken  for  granted,  and  the  average 
returnee  has  a  number  of  options  available  to  them  should  they 
wish  to  raise  a  question  or  register  a  concern.   The  free  and 
unfettered  exchange  between  returnees  in  those  districts  where 
World  Vision  does  reintegration  projects  and  our  expatriate  staff 
who  manage  and  monitor  them  is  just  one  example  of  this. 

By  any  standard,  the  successes  of  voluntary  repatration, 
reintegration,  and  monitoring  well  exceed  the  expectations  of  the 
international  community  six  years  ago  when  the  CPA  was 
established.   The  proof  that  the  relevant  parties  to  the  CPA, 
particularly  Viet  Nam,  have  fulfilled  their  commitments  to  enable 
the  return  in  safety  and  dignity  of  those  asylum-seekers  who  see 
no  future  anywhere  else  is  the  fact  that  for  every  person  who 
remains  in  a  camp  or  holding  center  in  Southeast  Asia,  two  have 
already  returned  home.   The  approaches  taken  to  reintegration  and 
monitoring  have  proved  to  be  correct  and  successful. 
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This  is  not  to  say  that  reintegration  assistance  and  the 
monitoring  of  returnees  should  be  diminished:  to  the  contrary, 
in  this  final  phase  of  the  CPA,  monitoring  and  reintegration 
efforts  need  to  be  not  merely  affirmed  but  strengthened  and 
redoubled.   Both  have  served  as  an  essential  incentive  to  return 
and  can  continue  to  do  so;  any  initiative  now  which  would  limit 
or  reduce  repatriation  or  reintegration  assistance  would  be 
counter-productive  and  likely  impede,  rather  than  hasten,  an 
acceptable  and  appropriate  end  to  the  CPA.   As  regards 
monitoring,  it  is  my  conviction  that  the  role  of  UNHCR  remains 
essential,  specifically  in  its'  ability  to  make  interventions 
with  local  officials  responsible  for  facilitating  the 
reintegration  of  returnees  in  their  communities.   Such 
intervention-oriented  monitoring  provides  for  returnees,  their 
neighbors  and  community  members,  and  low-level  Vietnamese 
officials  an  informal  but  important  line  of  accountability  to  the 
CPA  policy  commitments  made  by  the  central  government.   Earlier 
this  month  a  mission  from  UNHCR' s  Division  of  International 
Protection  traveled  to  Viet  Nam  to  assess  the  effectiveness  of 
monitoring;  their  report  to  the  High  Commissioner  no  doubt  will 
make  suggestions  for  strengthening  and  ensuring  the  continued 
effectiveness  of  the  UNHCR  role. 

Mr.  Chairman,  the  leadership  of  the  United  States  has  been  the 
fundamental  basis  for  the  international  humanitarian  effort  to 
assist  Vietnamese  refugees  over  the  past  two  decades,  and  it 
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remains  a  critical  factor  in  this  final  phase  of  the 
Comprehensive  Plan  of  Action.   Various  initiatives  have  been 
proposed  and  discussed  over  the  past  eighteen  months  to  bring  an 
acceptable  and  appropriate  end  to  the  CPA  and  specifically  to 
forestall  the  forced  repatriation  of  large  numbers  of  asylum- 
seekers.   Events  since  the  sixth  meeting  of  the  CPA  Steering 
Committee  in  mid-March  have  served  only  to  highlight  the 
limitations  of  UNHCR's  role  in  the  asylum  countries  given  the 
present  situation  and  the  need  for  leadership  and  initiative  from 
elsewhere.   At  the  very  minimum,  US  criteria  for  the  Orderly 
Departure  Program  (ODP),  which  have  been  significantly  restricted 
over  the  past  few  years,  should  be  revised  and  restored  to  what 
they  were  in  the  early  1990s  so  as  to  provide  the  greatest 
possible  incentive  to  asylum-seekers  who  were  not  screened  in  but 
who  have  the  closest  and  most  compelling  ties  to  the  United 
States.   Hundreds  of  returnees  have  already  emigrated  to  the  US 
in  this  fashion,  and  the  mechanism  for  the  processing  in  Viet  Nam 
of  repatriated  persons  for  emigration  via  ODP  is  in  place  and 
functioning . 

Any  new  initiative  that  is  proposed  should  build  on  the  successes 
to  date  of  voluntary  repatriation  and  affirm  the  inevitability  of 
return  to  Viet  Nam  for  the  vast  majority  of  those  who  remain  in 
camps.   More  than  73,000  people  have  accepted  the  assurances  of 
the  international  community  via  the  CPA  that  for  those  who  are 
not  refugees  return  home  is  the  only  option;  our  obligation 
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extends  to  them  as  it  does  to  those  who  have  not  chosen  to 
return.   It  is  our  conviction  that  any  further  reconsideration 
for  resettlement  of  persons  who  may  be  identified  as  wrongly 
screened  out  must  take  place  in  the  context  of  return  to  Viet 
Nam.   But  with  or  without  a  new  initiative  to  address  those  who 
have  not  yet  chosen  to  return,  the  United  States  should  continue 
and  extend  its'  support  both  for  the  monitoring  of  returnees  and 
for  funding  of  reintegration  assistance  projects  in  Viet  Nam,  so 
as  to  as  maintain  these  basic  and  essential  incentives  to  return. 

Thank  you,  Mr.  Chairman. 
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DR.  NGUYEN  DINH  THANG,  EXECIHTVE  DIRECTOR  OF  BOAT  PEOPLE  S.O.S. 

Bom  in  1958  in  Saigon,  Dr.  Thang  grew  up  in  South  Vietnam.    After  the  fall  of  Saigon,  he 
entered  college,  majoring  in  economics  and  political  sciences.    In  1978,  he  escaped  by  boat 
to  Malaysia.    Seven  months  later  he  came  to  the  United  States.    He  obtained  his  PhD  in 
Mechanical  Engineering  from  Virginia  Tech  in  1986.    Since  then  he  has  worked  as  a  scientist 
at  the  David  Taylor  Naval  Research  Lab. 

Dr.  Thang  has  been  involved  in  community  activities  since  his  arrival  in  the  United  States. 
From  1980  to  1985,  he  served  as  Chief  Editor  of  Xac-Dinh  magazine.    In  1986,  he  founded 
a  college  entrance  tutoring  program  for  newcomers.    In  1988,  he  joined  Boat  People  S.O.S. 
(BPSOS)  as  director  of  its  private  sponsorship  program.    In  1990  he  became  the  Executive 
Director  of  BPSOS.    In  the  same  year,  he  co-founded  Legal  Assistance  for  Vietnamese 
Asylum  Seekers  (LAVAS)  and  served  as  its  first  chairman.    In  those  capacities,  he  has 
visited  first  asylum  camps  in  Hong  Kong,  Thailand,  Indonesia,  Malaysia  and  the  Philippines 
and  has  worked  on  several  hundred  refugee  cases. 
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Written  Statement  of  Dr.  Nguyen  Dinh  Thang 

Executive  Director  of  Boat  People  S.O.S. 

Before  the  International  Relations  Subcommittee 

on  International  Operations  and  Human  Rights 

July  25, 1995 

Mr.  Chairman  and  members  of  the  subcommittee, 

Two  weeks  ago  at  the  Foreign  Press  Center,  Assistant  Secretary  of  State  Winston  Lord 
had  the  following  to  say  about  repatriation:  "So  far  I  must  say  that  there  has  been  no 
evidence  of  any  mistreatment  of  boat  people  who  have  gone  back.  "  This  is  also  the  position  of 
the  UNHCR  and  a  number  of  NGOs.  Some  US  and  UNHCR  officials  have  gone  as  far  as 
implying  that  therefore  everyone  in  the  canq)s  can  return  in  safety. 

While  I  beheve  persecuting  the  average  returnees  is  not  in  the  interest  of  nor  is  it  the 
policy  of  the  Vietnamese  Government,  I  find  it  preposterous  to  ignore  the  reahty  that  the 
Communist  regime  in  Vietnam  remains  a  very  repressive  one.  The  Government  of  Vietnam  has 
not  abandoned  its  pohcy  of  repressing  so  called  "reactionary"  elements.  Last  month,  two 
prominent  former  Communists  were  imprisoned  for  simply  suggesting  to  the  government  to 
hold  fi'ee  election  and  to  obey  its  own  laws. 

There  are  many  asylum  seekers  in  the  camps  who  belong  to  this  black-listed  group  of 
"reactionaries"  and  who  had  been  severely  persecuted  by  the  government  because  of  their 
family  backgrounds,  their  pohtical  opmions  or  their  religious  behefs  and  practices.  They, 
however,  have  been  wrongly  denied  refiigee  status,  because  of  the  serious  mistakes  and  abuses 
m  screening.  This  group  of  at-risk  refiigees  have  strong  reasons  to  fear  persecution  if 
repatriated. 

Virtually  all  of  them  are  still  m  the  camps,  refusing  to  repatriate.  Some  have  even 
committed  suicide  so  as  to  escape  deportation.  Comparing  this  black-listed  group  with  the 
72,000  who  have  returned  is  to  compare  oranges  with  apples. 

Even  with  regard  to  this  latter  group  of  72,000  returnees,  there  are  good  reasons  to 
believe  that  Mr.  Lord  had  not  been  fiilly  and  accurately  informed  when  he  made  the  above 
assertion.  I  am  aware  of  several  instances  of  harassment,  mistreatment  and  imprisonment  of 
returnees,  mostly  through  intercepted  UNHCR  documents. 

I  would  like  to  cite  three  exanq>les,  without  disclosing  names  to  protect  the  safety  of 
those  involved. 

A.  Case  1  voluntarily  returned  to  Vietnam  in  1989  at  the  UNHCR' s  promise  of 
protection.  He  was  inmiediately  sent  to  prison  for  a  previous  escape  attempt.  Case  I's  brother 
remained  in  Hong  Kong  and  reported  the  incident  in  his  refiigee  claims.  The  Hong  Kong 
Govememnt  admonished  the  UNHCR  for  having  allowed  such  damaging  allegation  to  be  made 
without  thourough  verification.  The  UNHCR  Chief  of  Mission  repUed:  "/  am  personally 
familiar  with  this  case  precisely  because  of  its  potential  implications  for  the  voluntary 
repatriation  programme  and  can  assure  you  that  the  relevant  statements  m  the  submission 
correctly  reflect  facts  which  had  indeed  been  ascertained  by  the  UNHCR  "  (Letter  dated 
March  21,  1991)  Case  I's  brother  was  subsequently  granted  refiigee  status. 

In  June  1992,  I  personally  asked  a  State  Department  official  who  was  on  a  mission  to 
Vietnam  to  look  into  this  and  other  cases  of  returnees  who  had  faced  serious  problems  in 
Vietnaia  Back  in  the  US,  this  official  reported  that  he  had  not  been  able  to  meet  any  of  those 
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returnees.  He  specifically  reported  that,  according  to  the  UNHCR,  Case  1  had  been  released 
after  1 5  months  in  prison.  Case  1  had  then  vanished  from  home.  Even  his  mother  did  not  know 
his  whereabouts.  The  UNHCR  speculated  that  Case  1  had  escaped  back  to  Hong  Kong.  But 
there  has  been  no  confirmation  of  that. 

B.  Case  2  retiuned  to  Vietnam  from  Thailand  in  1993.  He  was  immediately  arrested 
and  sent  to  prison  for  a  previous  escape  attempt  which  he  helped  organize  in  1989.  His  wife 
wrote  back  to  the  camp  asking  mtervention  from  the  UNHCR.  Her  call  for  help  has  gone 
unanswered  thus  far.  Case  2  is  still  in  prison. 

When  a  delegation  of  American  NGOs  visited  Vietnam  late  last  year,  I  submitted  to 
them  a  number  of  "sensitive"  cases,  mcluding  this  one  with  a  request  for  investigation.  This 
delegation,  however,  decided  not  to  look  into  any  of  these  cases,  reportedly  because  they  did 
not  beheve  access  would  be  allowed  and  feared  that  outside  attention  could  fiuther  jeopardize 
these  returnees. 

C.  Case  3  was  forcibly  returned  to  Vietnam  m  September  1994  from  Hong  Kong. 
David  Ireland,  a  lawyer  with  Legal  Assistance  for  Vietnamese  Asylum  Seekers,  made  a  surprise 
visit  to  him  six  weeks  later.  Following  is  the  report  of  Mr.  Ireland. 

"Case  3  was  stunned  when  I  appeared  on  his  doorstep  and  clearly  very  worried  about 
my  presence.  However,  he  quickly  admitted  me  into  his  home  and  we  spent  the  next  two  hours 
discussing  his  situation. 

After  landing  in  Ha  Noi,  Case  3  was  brought  to  a  small  room  with  three  Public 
Security  Officers.  For  the  next  three  days,  he  underwent  intense  interrogation.  The  PSO's 
were  intimidating  and  often  threatening.  Almost  immediately,  the  PSO's  produced  a  file 
containing  information  on  Case  3.  The  file  included  several  articles  written  by  Case  3  and 
published  in  overseas  Vietnamese  newspapers  and  magazines... 

After  questioning  him  about  his  personal  activities,  the  officials  focused  on  others  in 
the  camps.  They  were  particularly  interested  in  the  various  anti-communist  organizations  and 
its  leaders.  The  security  forces  in  Vietnam  are  quite  familiar  with  camp  activities  and  must  be 
receiving  information  directly  from  the  camps. 

At  the  conclusion  of  the  interrogation,  Case  3  was  told  that  he  should  consider  that 
day  as  'day  zero '  and  not  to  have  any  contact  with  people  he  met  in  Hong  Kong.  " 

Mr.  freland  then  noted  that  Case  3  was  allowed  to  work,  but  was  exphcitly  told  that  he 
could  not  leave  Ha  Noi  without  the  permission  of  the  authorities.  He  had  not  been  visited  by 
the  UNKCR  in  the  six  weeks  smce  his  retiun.  Indeed,  it  is  not  the  UNHCR' s  mandate  to 
monitor  the  safety  of  those  forcibly  repatriated. 

One  might  argue  that  the  intense  interrogation,  and  the  restriction  of  Case  3's  freedom 
of  movement  and  association  do  not  amoimt  to  persecution.  However,  it  is  pretty  clear  that 
over  his  head  hangs  the  Damocles'  sword. 

The  Vietnamese  Security  Pohce  has  meticidously  compiled  thorough  dossiers,  including 
pictm^es,  of  people  poUtically  active  in  each  camp.  AppUcants  for  volimtary  repatriation  are 
often  asked  to  report  their  own  activities  and  inform  on  others  in  the  camps  during  their 
interview  with  the  Vietnamese  delegation  before  repatriation.  Once  in  Vietnam,  they  were 
again  debriefed  by  the  Security  Police  for  two  to  three  days  in  a  transit  camp.  There  are 
reasons  to  believe  that  the  Vietnamese  security  police  has  mformants  in  the  camps,  who 
provide  up-to-date  information  on  various  aspects  of  camp  activities. 

I  would  like  to  quote  from  a  letter  written  by  Case  4~who  had  signed  up  for 
repatriation  and  had  been  moved  to  the  Lo  Wu  transit  center  in  Hong  Kong— to  her  brother  at 
Whitehead  Detention  Centre  also  in  Hong  Kong: 
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"On  April  15,  I  was  interviewed  by  the  head  of  the  Vietnamese  delegation.  He  asked 
me  which  camp  and  section  I  lived  in.  I  told  him  Section  J5B.  He  immediately  asked  me 
whether  Mr.  K.  is  the  elected  head  of  the  section.  He  then  asked  me  about  people  m  the 
section  belonging  to  the  Anti-Communist  Coalition.  I  said  I  did  not  know  anyone.  He  told  me 
that 's  impossible  and  described  in  detail  the  activities  of  that  coalition.  He  also  cited  names.  I 
was  really  frightened.  He  even  knew  about  the  death  of  Mr.  Sinh  which  just  occured  the  day 
before. " 

Intercepted  documents  of  the  UNHCR  shows  that  this  agency  is  aware  of  many 
incidents  of  harassment,  mistreatment  or  imprisonment  of  returnees.  However,  I  am  afraid  that 
the  same  standards  used  m  screening,  which  has  been  described  by  Mr.  Daniel  Wolf,  have  also 
been  appUed  to  the  monitoring  of  returnees.  According  to  these  standards,  activities  that  go 
against  the  govenmient's  national  poUcy  are  prosecutable  crimes.  Similarly,  escaping 
persecution  is  also  a  prosecutable  crime.  Incidents  of  mistreatment  and  persecution  are  thus 
dismissed  as  prosecution  against  criminal  activities  and  reported  as  such. 

For  instance,  the  UNHCR  is  well  aware  of  several  members  of  a  Buddhist  Sect  bemg 
severely  mistreated  upon  return.  Some  have  renounced  their  faith  under  duress.  Others  have 
gone  into  hiding  to  keep  their  reUgious  practices.  When  inquired  about  these  cases,  the 
UNHCR  monitoring  officer  in  Ha  Noi  explained  that  this  Buddhist  Sect,  while  a  reUgious  faith, 
is  also  highly  pohtical  and  its  leader  outspoken  and  critical  of  the  Vietnamese  Govenmient.  He 
concluded  that  the  laws  of  the  country  must  be  respected  particularly  with  regard  to  national 
interest. 

In  cases,  like  Case  1,  where  retiunees  are  imprisoned  for  past  escape  attempts  or  for 
organizing  their  own  escapes,  the  UNHCR  distinguishes  them  away  as  prosecution.  When  one 
of  these  cases  was  brought  to  the  UNHCR' s  attention,  Dr.  Alexander  Casella,  at  the  time 
Special  Advisor  in  charge  of  the  repatriation  program,  responded  that  "//  is  universally 
recognized  that  organisers  should  be  prosecuted,  and  I  see  no  reason  why  we  should  ask  the 
Vietnamese  to  commute  his  sentence.  "  The  problem  is,  many  refiigees  have  to  organize  their 
own  escapes. 

In  its  Memorandum  of  Understanding  on  Repatriation  signed  with  the  UNHCR  in 
1989,  Vietnam  has  only  agreed  not  to  punish  returnees  for  their  very  last  escape  attempts.  It 
does  not  exempt  returnees  from  punishment  for  other  escape  attempts,  for  organizing  their 
own  escapes,  or  for  "crimes"~whatever  that  means—committed  prior  to  their  escapes. 

I  am  also  aware  of  several  returnees,  having  been  harassed  and  mistreated  by  the  local 
authorities,  who  have  written  to  their  friends  and  relatives  in  the  camps  to  advise  the  latter  not 
to  return.  Such  letters,  if  pubUcized,  will  irreparably  damage  the  voluntary  repatriation 
program 

Following  are  excerpts  from  a  letter  dated  March  25,  1995,  of  Case  5,  a  retiunee  from 
Indonesia,  to  his  brother  in  the  US.  In  that  letter  he  mentioned  about  another  brother  T.  still  in 
Indonesia. 

"...  //  has  been  a  month  since  I  returned  to  Vietnam.  So  many  things  have  happened  to 
me.  I  feel  I  need  to  write  to  you  immediately  atuiaskyou  to  tell  T.  not  to  return  to  Vietnam  for 
any  reason.  He  will  be  arrested. 

During  my  two  days  at  the  Thu  Due  transit  center,  1  was  interrogated  by  the 
authorities.  After  going  through  my  biodata,  they  then  asked  me  why  T.  did  not  return.  I  told 
them  that  he  was  seriously  ill  and  would  not  be  able  to  endure  the  repatriation  flight.  They  let 
me  go  home. 

The  next  day,  I  was  again  summoned  to  the  police  station.  My  interrogator  was  new  in 
the  area,  and  so  I  had  hoped  he  would  not  know  much  about  our  family  background.  But  it 
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turned  out  he  knew  everything,  as  if  he  had  been  with  us  in  the  camp  all  along.  He  scrutinized 
me  about  T.  's  activities  in  the  camp.  He  also  knows  that  our  brother  H.  was  executed  for  anti- 
government  activities  in  1976. 

He  asked  me  my  motive  for  returning  to  Vietnam,  insinuating  that  I  could  not  be 
trusted.  I  was  so  frightened  and  so  upset  by  his  mentioning  the  tragic  death  of  our  brother  H. 

Later  I  found  out  that  a  neighbor,  who  also  recently  returned  from  Indonesia,  had 
reported  everything  about  us  to  the  local  authorities. 

Three  days  later,  I  was  again  summoned  to  the  police  station  for  another  round  of 
interrogation.  This  time  the  interrogator  focused  on  the  organizations  which  T.  belong  to  in 
the  camp.  The  interrogation  was  very  intense. 

A  few  days  ago,  1  was  again  interrogated.  Please  tell  T.  that  he  should  not  return.  " 

T.,  the  brother  mentioned  in  this  letter,  has  been  imprisoned  by  the  Indonesian 
authorities  for  having  actively  opposed  repatriation.  Case  5  signed  up  for  repatriation  because 
the  Indonesian  authorities  promised  that  if  he  did  so,  his  brother  would  be  released.  T.  is  still  in 
prison  in  Indonesia.  I  have  written  several  lettters  to  the  UNHCR  asking  for  intervention.  And 
the  UNHCR  has  replied  that  there  is  not  much  they  can  do,  which  is  probably  true.  But  in  that 
case,  I  have  to  wonder  what  the  UNHCR  can  do  for  T.  if  he  is  in  a  Vietnamese  prison  instead. 

There  is  a  need  to  thoroughly  verify  claims  about  the  quaUty  of  the  UNHCR' s 
repatriation  program,  the  same  way  we  treat  their  claims  about  the  screening  program. 

I  would  Uke  to  suggest  that  the  State  Department  and  the  US  Congress  look  into  the 
following  three  areas. 

1 .  Despite  claims  to  the  contrary,  the  UNHCR  has  visited  only  20%  of  all  returnees 
and  is  therefore  not  in  the  position  to  say  with  certainty  that  no  one  among  the  remaining  80% 
is  persecuted  or  mistreated.  Furthermore,  the  UNHCR  does  not  monitor  those  who  are  forcibly 
repatriated.  Case  3,  for  instance,  is  not  under  the  protection  of  the  UNHCR  at  all. 

2.  The  majority  of  the  UNHCR  monitoring  staflFare  hired  locally.  In  screening,  locally 
hired  staff  is  a  factor  contributing  to  the  problem  of  rampant  corruption  and  other  problems 
caused  by  conflicts  of  interests.  There  are  reasons  to  question  the  eflfectiveness  and  impartiaUty 
of  locally  hired  monitoring  staff  in  Vietnam. 

3.  The  European  Community's  reintegration  program,  by  far  the  principal  reintegration 
program  for  returnees,  has  been  hailed  by  some  NGOs  and  the  UNHCR  as  a  resounding 
success.  However,  a  Danish  researcher  hired  by  EC  to  evaluate  its  own  program  has  reported 
serious  mismanagement  and  declared  it  a  big  failure.  A  State  Department  official  came  to  the 
same  conclusion,  in  private,  after  his  visit  to  Vietnam  last  year.  The  EC  program  was 
discontinued  last  November. 

In  screening,  the  UNHCR  has  not  been  forthcoming  in  acknowledging  the  problems 
and  in  remedying  their  consequences  because  they  fear  that  such  actions  would  have  negative 
effects  on  repatriation.  I  would  think  that  the  UNHCR,  for  the  same  reason,  woidd  be  even 
less  forthcoming  in  acknowledging  problems  in  the  repatriation  program  itself 

In  summary,  Vietnam  has  changed  for  the  better  but  its  Communist  regime  remains 
repressive.  There  is  a  large  number  of  asylum  seekers  in  the  camps  who  are  at  high  risk  of 
being  persecuted  if  repatriated.  They  cannot  return  in  safety  and  will  continue  to  resist 
repatriation  till  the  end,  even  at  the  cost  of  more  violence,  bloodshed  and  losses  of  their  own 
lives.  Even  among  those  with  much  less  fear  of  persecution  and  who  have  returned,  there  are 
several  incidents  of  mistreatment.  Some  of  those  incidents  have  been  reported  to  the  UNHCR 
and  to  the  State  Department.  Claims  that  there  is  no  such  incident  are  simply  not  accurate. 
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CONGRESSIONAL  TESTIMONY 

Chairman    Sm.th,    Cha.rman    Bereute..    and    members   of  the    sub- 
comm.ttees.     My  name  .s  Claude  PEPIN.     I  represent  the  CONSORTIUM 
wh.ch    ,s   a  CO  laboration   of  three   long-standtng   pnvate   voluntary 

World   Education   based   ,n   Boston,   Massachusetts,  and   World 
Learn.ng     founded    as    The    Experiment   tn    International    Lw.ng.    based 
«n    Brattleboro,    Vermont. 

I   have  been  a  headquarters  Director  of  the  CONSORTIUM  smce    1980 
I   have   made   numerous   visits   to   the   reg.on   and   supervise   our  field    ' 

anrCamhV'''"""'  ^'^  '''  '^''"^'  ^^'"^^^^^'^  '^^P"^'-  ^^^atland, 
and  Cambod.a  ,n  our  delivery  of  training  and  assistance  programs  for 
refugees    and    repatriates. 

In  our  view,   based  on  our  sixteen  years  .n   the  field  work.ng  toward  a 
successful   conclusion   to   the   Indochinese   refugee   situation    U  S 
legislation   and   policy   must   recognize   the   progress  made  'under   the 
CPA,   acknowledge  and  address   the   flaws   in   its  implementation,   and 
take   into  account   the  current  realities   both   in  the  camps  and   in   the 
countries  of  origin.     The  state  of  mind  of  those  remaining  in  camps 
and,    equally    important,    those    who    have   chosen    voluntary 
repatriation,   are   critical    variables   in   shaping   policy   and   programs 
which   will   avert   more   violence   and   provide   practical,   realistic 
progress. 

Our  testimony  will   focus  on   two  points: 

First,  the  Consortium's  experience  on  the  ground  has  shown  that 
although  not  perfect,  repatriation  is  work.ng  for  those  who  have 
chosen    to   return;    we    firmly    believe    that   support   for   reintegration 
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should   not   be   linked   to  the  resolution   of  issues  related   to  the 
screening    process; 

Second,   it   will   give   our  perspective,   based   on   our  experience,  on   the 
implications  o(  HR    1561    on   those   individuals   who  have  chosen   to 
return,  and  on   the  principles  of  the  CPA. 

The   Consortium   was   formed   in    1979   in   response   to   the   Indochinese 
refugee  crisis.     Since  that  time  we  have  been  delivering  U.S. 
predeparture    resettlement    training    in    Thailand    through    February 
1995,   and      in   Indonesia   through    1986,   where   we   have   trained   more 
than   240,000   Vietnamese,   Cambodian   and   Lao  refugees   in   English 
language,    U.S.    cultural   orientation,    pre-employment   skills   and 
preparation   for  U.S.   secondary  schools.     Shortly  following  the 
implementation   of   the   Comprehensive    Plan   of   Action,   the   Consortium 
began   work  in   Vietnam  and  the  Lac  People's   Democratic   Republic, 
providing    reintegration    assistance    to    voluntary    returnees.      In 
Cambodia,   with   UNICEF  assistance,   we  provide  education  programs  in 
three  provinces.     We  have  four  to  six  expatriate  staff  in  each  country, 
many  of  whom  speak  the  local   language,  and  who  have  been  on  the 
ground   working   with   repatriates,    local   government   officials,   and   local 
populations    to    provide   development    training    programs    which    help 
repatriates    and    their    families    to    re-establish    themselves    in    their 
countries   of  origin. 

Specifically,   in   Vietnam   we   are   currently   providing   services  to  assist 
returnees    to    achieve    employment    through    vocational    training    and/or 
group    guaranteed    lending    programs    which    capitalize    individual 
businesses.     Since   the  program   began   in    1993,   we   have  worked  in 
nine   provinces   in   the    Mekong   Delta   reaching   over  29,000 
beneficiaries  composed   of  returnees   and   their  families.      In   a   survey 
conducted   by   the   Consortium   in   Vietnam   for  our  credit   program 
between   April    1994   and   March    1995,   we   found   that   the   average 
income   per  returnee   household   per   month   almost   doubled   as   a   result 
of  the   loans  provided.     The  repayment  rate  was  98%. 
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Reintegration    with    assistance   is  working,  and  can  continue  to  be 
successful. 

This    support    for   reintegration    needs   to   not   only    be   maintained,    but 
expanded    to   provide   support   to   returnees    in   a   broader   geographic 
area.     To  that  end,  the  Consortium  has  initial  signs  from  the 
government   that   it   would   welcome   our   adding   seven   additional 
provinces,   enabling   us   to  reach   individuals   not  only   throughout   the 
Delta,  but  also  parts  of  the  central  region.     Repatriation  is  a  crucial 
element  to  any   solution   to  the  current  situation,  and  must  be 
supported. 

As  I  am   sure  many  of  you  are  aware  from  information  we  have 
provided   for   reports    from   Congressional   delegations   and   other 
PVO/NGOs,  we  have  not  experienced  any  cases  of  mistreatment  or 
discrimination   on    the   part   of   the   Vietnamese   government   toward 
any  of  the  returnees  with  whom  we  have  worked.     Our  staff  has  not 
been   approached   by   returnees    who   have    been    screened   out 
indicating  that  they  should  have  been  screened  in.     That  is  not  to  say 
that  such  cases  do  not  exist  in  the  camps,  or  in  Vietnam,  but  we  have 
not  come  across  them  directly.     Since   1993,  we  have  had  in  place  an 
expatriate    staff  member   fluent   in    Vietnamese   who   also   worked   for 
us  in  our  program  in  the  camp  in  Galang,  Indonesia.     He  has  had 
ample    opportunity    for    individual    contact    with    numerous    returnees. 
He   has   not  reported  any   cases   of  discrimination. 

Our  experience   working   in   Galang  during  the  screening  process  did 
not   include   direct   involvement   with   screening,   however,   our   staff  at 
the   time   gave   verbal   reports   of  abuses  of  power  which  resulted   in 
individuals   whose   cases   might   have   been   screened   out   getting 
screened  in.     As  one  of  very  few  US  NGOs  with  expatriate  staff  living 
on  Galang  we  did  not  hear  of  cases  being  screened  out  who  should 
have  been  screened  in.     Again,  that  is  not  to  say  that  no  such  cases 
exist,  only  that  we  did  not  hear  of  them.     These  statements  regarding 
the   screening  process  are  not  meant  to  draw  conclusions,   but  rather 
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to   state    the   nature   of  our  contact    with    those   who   have   been   through 
it. 

In    HR    1561    the   legislation   seeks   to  correct   flaws  in  the   screening 
process.      However,   we   believe   successful    legislation   will   need   to 
recognize    broader    factors    related    to    reintegration.      The   current 
concept  of  a  U.S.   led  and  supported   "expanded"   track  II  processing  in 
Vietnam,   which   we   understand,   as   a  concept,   is   supported   by   the 
UNHCR,  may  be  the  most  viable  solution  at  this  time.     There  are 
implementation   issues   which    must    be   resolved   prior  to   adopting   the 
track   II   option.      However,   these   should  not  prevent  the 
establishment  of  sound  policy  directions.     Just  as  flaws  in  the 
implementation   of  screening   should   not  cause   us   to  reverse  or 
undermine   successful   aspects  of  US   policy,   nor  should  challenges   in 
implementing   an   expanded    track    II    prevent    us    from   establishing 
policies   which   best  reflect   the   United   States'   obligations,   past 
commitments,    and    current    and    future    interests. 

Currently,   the   Consortium   is   planning   responses   to   the   Vietnamese 
Government   to   expand   operations   further   in   order   to   provide 
services   to   more   returnees   in   a   broader  geographic   area.      Supported 
reintegration   programs   for   those   who   have  chosen   to   return   are   an 
essential  element  of  a  humane  conclusion  to  the  era  of  refugees  in 
Indochina. 

Safe,   monitored,   and    supported   return   can   not   be  jeopardized   by 
creating  a  policy  which   links  efforts  to  correct  perceived  flaws   in  the 
screening   process   to   the   recision   of  funding   for  reintegration. 
Reintegration   support   is  critical   to  the   many  who  will   still   return   to 
Vietnam. 

In   order  to  achieve  the  original  goals  of  the  CPA,  policies  and 
programs   must   simultaneously   consider   in   as   humanitarian   a   way   as 
possible: 
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Strategies   for  emptying   the   first  asylum  camps   in   the 
region; 

•  procedures    for  correcting   documented   flaws   in   the 

screening    process; 

•  continued    protection    and    encouragement,   and    increased 

support  for  those  who  have  chosen  to  repatriate,  as 
well   as  for  those   who  will   eventually  return; 

•  continued   progress   in   the   bilateral   and   multilateral 

relations   in   the  region;    and 

•  the   provision  of  clear  policy   guidance   and   programmatic 

linkages  for  the  existing  ODP  program  currently 
operating   in    Vietnam. 

The  provisions  of  HR   1561   that  call  for  rescreening  and  a  halt  to  U.S. 
support    for   reintegration    assistance    would    be   counterproductive    to 
bringing   about   a   viable   overall   solution.   It   would   undermine 
progress   which    has    been    made   in    the    successful   repatriation   to 
Vietnam  (and  the   Lao  PDR  as  well)   by  removing  protection  and 
support   to   those   who   have  chosen   to  return,   and   further  reducing   the 
possibility  of  others  making  a  similar  choice.     It  raises  questions  as  to 
whether  some   of  those  who  made   the   choice   to  repatriate   under 
policies   shaped   and   supported   by   the   U.S.   would   attempt  to  leave 
again  or  request  that  their  cases  be  reopened.     As  we  enter  the  era  of 
normalization,   it  could  negatively  impact  on   the  United   States'  ability 
to   sustain   bilateral   relations   in   the   region   and   may   be   interpretea   by 
the  Government  of  Vietnam  that  it  has  not  acted  in  good  faith  in 
fulfilling    its    commitments    to   fair   treatment   of  returnees. 

Although   the   majority  of  this  testimony   is   based  on  current  issues 
related  to  the  Vietnamese,  we  would  also  like  to  comment  on,  and 
distinguish   those   issues   from,   the   ones   related   to  Highland  refugees 
in  Thailand  and  the  successful  repatriation  efforts  in  the  Lao  PDR. 
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Highlanders   in   the   camps   in   Thailand   arc   refugees,   as   opposed   to 
screened    oui    asylum   seekers.      The    Royal   Thai   Government   and   the 
UNIICR    have    provided    opportunities    tor    resettlement    and 
repatriation,   yet  many  have   still   refused  to  make  either  choice.     U.S. 
policy,   with   which   the  Consortium  agrees,   is  to  provide   the  option  of 
supported    choice    for    either    repatriation    or    resettlement. 

The   repatriation   program   in   the   Lao  PDR   which   the   Consortium  has 
been   implementing  with  the  UNHCR  is  progressing  well  and,  as  in  the 
case  of  Vietnam,  our  Lao  speaking  expatriate  staff  have   not  seen  or 
heard  of  any  acts  of  discrimination  on  the  part  of  the  Lao 
government.      Similar  to   the   Vietnam   situation,   it  would   be   very 
counterproductive   for  the   U.S.   (through   )  to   halt   assistance   which 
provides    reintegration    support    to   those    who   choose    to    return. 

Thank   you  Chairman   Smith   and  Chairman   Bereuter.     We   hope   that 
this   information,  based   on   our  on  the  ground  experience,   is  of 
assistance    to    your    sub-committees. 
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CATHOLIC  CONFERENCE  REFUGEE  AND  MIGRATION  SERVICES 


1966  -  1970  SERVED  IN  VIETNAM  ON  LOAN  FROM  DEPARTMENT  OF  STATE 

TO  USAID 

1974  -  1975  UNITED  STATES  EMBASSY  SAIGON 

-  CHIEF,  INTERNAL  POLITICAL  REPORTING  UNIT 

-  LEFT  SAIGON  APRIL  29,  1975  BY  HELICOPTER 

-  AWARDED  THE  DEPARTMENT  OF  STATE  SUPERIOR  HONOR 
AWARD  FOR  ASSISTING  VIETNAMESE  NATIONALS  TO  LEAVE  THE 
COUNTRY  DURING  THE  EVACUATION  FROM  SAIGON. 

1975  -  1981  DEPARTMENT  OF  STATE  BUREAU  OF  REFUGEE  PROGRAMS. 

-  SERVED  AS  DEPUTY  ASSISTANT  SECRETARY  OF  STATE  IN 
CHARGE  OF  DEVELOPMENT  AND  IMPLEMENTATION  OF  THE 
INDOCHINESE  REFUGEE  PROGRAM. 

-  COORDINATED  THE  U.S.  POSITION  FOR  THE  GENEVA 
CONFERENCE  IN  JULY  1979  WHICH  LEAD  TO  AN  END  OF  THE 
BOAT  CRISIS  AND  A  DOUBLING  OF  VIETNAMESE 
RESETTLEMENT  WORLDWIDE. 

-  DEPARTMENT  OF  STATE  SUPERIOR  HONOR  AWARD  FOR 
CREATIVE  MANAGEMENT  RESPONSE  TO  THE  VIETNAMESE 
BOAT  CRISIS  OF  1978-79. 

1988  -  RETIRED  FROM  THE  SENIOR  FOREIGN  SERVICE.    FEBRUARY, 

1988;  EXPOSED  FATE  OF  MANY  BOAT  REFUGEES  STRANDED 
ON  THAI  ISLANDS  WITHOUT  FOOD  OR  WATER. 

1988  -  1989  -  PRESIDENT  AND  EXECUTIVE  DIRECTOR  OF  REFUGEES 

INTERNATIONAL.  ATTENDED  PRE-MEETINGS  AND  1989 
GENEVA  CONFERENCE  ON  THE  COMPREHENSIVE  PLAN  OF 
ACTION  (CPA). 

1991  -  PRESENT  -  DIRECTOR,  INTERNATIONAL  REFUGEE  AFFAIRS,  U.S. 
CATHOLIC  CONFERENCE  MIGRATION  AND  REFUGEE 
SERVICES  (USCC) 

-  MANY  TRIPS  TO  VISIT  AND  REPORT  ON  CONDITIONS  IN 
SOUTHEAST  ASIAN  CAMPS. 

-  ADVOCATE  FOR  MORE  GENEROUS  TREATMENT  OF  BOAT 
PEOPLE  UNDER  THE  CPA. 
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Mr.  Chairman, 

I  very  much  appreciate  the  opportunity  to  testify  before  this 
Committee  today  about  the  current  situation  in  Southeast  Asia 
with  respect  to  the  Indochinese  refugees  and  about  the  important 
issue  of  how  to  go  about  bringing  the  Indochinese  Refugee  Program 
to  an  honorable  and  humane  end. 

Others  will  discuss  today  the  details  of  the  Comprehensive  Plan 
of  Action  (CPA) ,  including  perceived  deficiencies  in  camp 
conditions,  in  screening  and  in  monitoring  of  those  returning 
home  to  Vietnam.   I  agree  that  there  have  been  some  significant 
deficiencies  in  the  implementation  of  the  CPA  but  would  like  to 
concentrate  my  remarks  on  the  options  open  to  us  at  this  time. 

First,  though,  allow  me  to  note  that  the  Indochinese  Refugee 
Program  has  been  a  remarkable  success.   It  has  been  the  largest 
resettlement  program  in  United  States  history.   Beginning  during 
the  last  days  of  Saigon  and  continuing  to  this  very  day,  we  have 
brought  to  the  haven  of  our  shores  those  with  whom  we  served  and 
fought;  well  over  one  million  of  them..   It  has  been  a  completely 
non-partisan  effort,  crossing  party  lines  and  gradations  of     ^ 
political  beliefs.   Whatever  one  thought  of  American  involvement 
in  the  Vietnam  War,  we  have  been  unified  in  our  desire  to  assist 
our  Vietnamese  friends  and  colleagues.   The  success  of  this 
program  which  has  seen  some  two  million  Indochinese  resettled 
worldwide,  has  been  largely  due  to  vigorous  American  leadership, 
especially  during  the  early  and  crisis  years  of  the  program.   It 
has  been  a  triumphant  humanitarian  effort!   All  that  remains  is 
to  end  it  properly  -  humanely  and  honorably  -  with  full 
acknowledgment  of  the  particular  American  concerns  and  commitment 
towards  this  population  which  has  informed  United  States  policy 
throughout  the  course  of  this  program. 

As  you  know,  Mr.  Chairman,  the  CPA  was  agreed  upon  in  June  1989 
in  Geneva.   It  provided  for  the  screening  of  the  asylum  seekers 
and  the  eventual  return  home  of  those  found  not  to  be  refugees. 
Screening  was  to  be  done  on  the  basis  of  the  standard  found  in 
the  1951  Geneva  Convention  Relating  to  the  Status  of  Refugees 
which  accords  refugee  status  to  those  found  to  have  a  "well 
founded  fear  of  being  persecuted  for  reasons  of  race,  religion, 
nationality,  membership  of  a  particular  social  group  or  political 
opinion"  if  returned  to  their  country  of  origin.  I  agree  that 
there  have  been  serious  mistakes  made  in  the  screening  but  this 
standard  and  its  interpretation  has  also  been  one  of  the 
principal  problems  for  the  United  States  in  the  implementation  of 
the  CPA. 

Adjudicators  of  the  host  government  in  the  countries  of  first 
asylum,  who  have  dealt  with  cases  of  Vietnamese  asylum  seekers 
with  politically  sensitive  backgrounds,  have  often  concluded 
that,  while  such  persons  might  have  been  at  risk  of  persecution 
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if  returned  home  in  earlier  years,  conditions  had  so  changed  in 
Vietnam  that  they  no  longer  had  anything  to  fear.   This  was  a 
point  often  strongly  disputed  by  non-governmental  organizations 
(NGOs)  with  long  experience  in  Vietnam  and  with  the  Vietnamese 
refugee  program.   But  whoever  may  be  correct  in  that  respect,  two 
consequences  grow  from  such  an  approach  to  these  cases : 

*  First,  persons  in  categories  towards  which  the  United 
States  has  long  felt  an  obligation  or  special  concern  have  been 
denied  refugee  status  in  the  CPA  screening  and,  under  the  rules 
of  the  CPA,  the  United  States  is  not  allowed  access  to  such 
applicants  for  resettlement  to  this  country  even  should  it  wish 
to  offer  such  resettlement.   This  has  created  results  which  I 
believe  were  not  foreseen  at  the  time  of  the  CPA  agreement  in 
1989.   Persons  with  years  of  service  in  the  South  Vietnamese 
military  or  civilian  government  and  former  Vietnamese  employees 
of  the  United  States  government  are  being  pressed  -  yes,  forced  - 
to  return  to  Vietnam.   The  same  is  true  for  former  re-education 
camp  prisoners  and  religious  and  community  leaders.  There  is  no 
dispute  that  such  persons  are  being  returned,  but  the  assertion 
is  that  they  no  longer  have  anything  to  fear.   This  was  certainly 
not  contemplated  by  the  NGOs  in  1989  when  the  CPA  was  negotiated, 
and  I  believe  was  not  expected  by  the  American  delegation  to  the 
Geneva  Conference. 

*  Second,  many  of  those  persons  who  are  now  being  asked  to 
return  home  believe,  on  the  basis  of  their  past  experience,  that 
they  have  great  reason  to  fear  such  return.   One  can  debate  the 
justification  for  such  a  fear,  but  few  observers  would  deny  that 
that  fear  is  real  and  strong.   It  is  the  basis  for  much  of  the 
violence  of  the  resistance  of  the  boat  people  to  their  return. 

For  the  past  two  years,  the  NGOs  have  watched  with  growing  alarm 
the  gathering  clash  between  the  refugees  and  their  host 
governments.   Increasing  pressure  to  return  home  has  been  put  on 
those  who  have  been  screened  out  and  denied  refugee  status.  This 
is  now  nearly  all  of  the  Vietnamese  asylum  seekers  remaining  in 
the  camps  -  some  42,000  of  them.   Privileges  have  been  withdrawn 
and  markets  closed.   Camp  life  has  become  increasingly  prison 
like.   The  response  of  the  boat  people  has  been  to  resist  in 
whatever  way  they  could;  demonstrations,  petitions,  violence,  and 
often  self-destructive  acts;  hunger  strikes,  self  mutilations  and 
even  suicide.   We  have  seen  this  growing  and,  as  the  proclaimed 
end  of  the  CPA  grows  nearer  and  the  gradually  declining  camps 
populations  come  ever  nearer  to  the  hard  core  of  determined 
resisters,  our  fears  of  truly  violent  and  explosive  incidents  has 
also  grown.   Voluntary  repatriation  has  nearly  come  to  a  halt. 
Governments  are  increasingly  contemplating  the  use  of  force  to 
return  the  boat  people  home.   We  believe  that  time  is  growing 
short  and  that  the  United  States  needs  to  act  now  to  defuse  this 
issue  -  before  it  is  too  late. 
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All  of  US  very  much  appreciate  the  efforts  and  commitment  of  the 
House  International  Relations  Committee  in  seeking  to  address 
this  issue  through  the  CPA  provisions  of  H.R.1561.   However, 
while  it  may  prove  possible  to  successfully  resolve  this  problem 
through  legislative  action,  many  believe  that  the  best  option 
would  be  an  executive  branch  initiative  if  such  an  initiative 
could  be  forthcoming  which  would  accommodate  the  concerns  and 
goals  of  this  committee. 

There  are  a  number  of  reasons  for  preferring  such  an  executive 
branch  initiative.   One  of  the  most  important  of  these  is  the 
question  of  timing.   The  potential  for  violence  in  the  camps  is 
rising  rapidly.   Refugees  see  the  possibility  of  resettlement  to 
the  United  States.   Host  country  governments  feel  a  commitment  to 
their  plan  to  empty  camps  by  the  end  of  this  year.   This  gap  in 
expectations  is  extremely  dangerous. 

H.R.1551  has  a  number  of  provisions  which  will  be  debated. 
There  is  the  possibility  of  a  Presidential  veto.   Should  H.R.1561 
be  defeated,  the  suggestion  has  been  made  that  the  CPA  provisions 
might  be  attached  to  other  legislation.   Whatever  the  outcome  of 
these  various  possibilities,  there  is  likely  to  be  considerable— 
delay  before  the  legislative  issue  is  resolved.   An  executive 
branch  initiative  could  move  quickly  to  defuse  the  threat  of 
violence  in  the  camps  and  move  towards  a  peaceful  and  humane  end 
to  the  program.   However,  I  stress  that  any  executive  branch 
initiative  would  have  to  be  a  serious  one  that  was  seen  by  the 
people  in  the  refugee  camps  as  agreed  upon  by  both  the 
Administration  and  the  Congress.   Otherwise,  the  refugees  are 
quite  aware  that  they  have  influential  friends  in  the  new 
congress  and  would  seek  to  hold  on  as  long  as  they  could. 

A  second  reason  for  preferring  an  executive  branch  initiative  is 
that  it  could  probably  achieve  a  better  definition  of  the 
categories  of  eligibility  to  be  applied  to  such  a  program.   It  is 
understandable  why  H.R.1561  utilized  the  Lautenberg  categories 
which  already  existed  in  the  law.   However,  those  categories  are 
no  longer  fully  relevant,  with  respect  to  the  boat  people  in  the 
camps,  and  an  executive  branch  initiative  could  define  categories 
of  presumptive  eligibility  more  precisely  and  probably  somewhat 
more  narrowly. 


Finally,  there  is  a  real  question  whether  H.R..1561,  as  presently 
written,  could  be  implemented  since  host  governments  might  well 
refuse  to  permit  any  rescreening  in  their  camps.   These 
governments  want  to  see  the  refugee  problem  resolved  but  many 
fear  rescreening  in  their  territory  could  delay  this  process. 
Right  or  wrong,  this  perception  is  likely  to  cause  the  host 
governments  to  refuse  to  cooperate  with  the  initiative  described 
in  H.R.1561.   If  the  host  countries  refuse  to  permit  a 
rescreening  of  the  boat  people  in  the  camps,  the  only  practical 
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alternative  would  be  to  offer  access  to  an  American  immigration 
official  for  refugee  status  adjudication  upon  return  to  Vietnam 
to  those  boat  people  who  request  such  an  interview.   As  we  read 
it,  the  present  language  of  H.R.1561  would  not  permit  such  an 
initiative . 


Of  course,  all  of  these  problems  could  be  addressed  in  the 
language  of  HR  1561  in  conference  and,  failing  an  adequate 
Administration  initiative,  this  may  be  advisable.   It  is  our 
understanding,  however,  that  serous  consideration  is  being  given 
by  the  Administration  to  such  a  proposal. 

AN  EXECUTIVE  BRANCH  INITIATIVE  MAIN  POINTS 

To  address  the  concerns  of  this  committee,  an  executive  branch 
initiative  should  have  the  following  principal  points: 

A  presidential  executive  order  would  establish 
categories  of  persons  which  have  suffered  past 
persecution.   I  stress  past  persecution  as  opposed  to 
future  persecution  as  required  by  the  Geneva  standards 
used  in  CPA  screening.  This  lesser  standard  would  be 
seen  as  a  final  act  of  generosity  and  concern  by  the 
United  States  towards  the  boat  people. 

Some  categories  would  relate  to  former  association  with 
the  U.S.,  persons  with  sensitive  political  backgrounds 
and  religious  leaders.   Others  would  be  descriptive  in 
nature;  specified  time  in  re-education  camps 
imprisonment  for  post  1975  political  acts  or  banishment 
to  New  Economic  Zones,  the  Vietnamese  Gulag. 

Any  person  in  the  camps,  requesting  it,  would  be 
granted  an  interview  with  a  U.S.  official.   This  could 
be  in  the  first  asylum  country,  if  permitted  by  the 
host  government.   In  most  first  asylum  countries,  this 
is  very  unlikely.   Otherwise  interviews  would  take 
place  in  Vietnam. 

Applicants  would  be  interviewed  by  American  immigration 
officers  for  past  persecution.   Those  found  to  fit  the 
specified  categories  would  be  resettled  to  the  United 
States.   Others  would  be  examined  on  the  basis  of  their 
past  history.  If  found  to  have  suffered  past 
persecution,  they  would  be  also  resettled  to  the  United 
States . 

If  the  interviews  take  place  in  Vietnam,  applicants 
would  return  from  the  camps  in  a  transit  status,  be 
interviewed  within  relatively  short  period  of  time, 
8-10  days,  and  if  found  eligible  they  would  be 
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processed  out  of  Vietnam  expeditiously.   Ideally,  a 
location  should  be  sought  in  the  region  where  approved 
candidates  could  go  for  the  six  or  so  weeks  required 
for  medical  processing  and  sponsorship  assurances. 

Those  found  not  eligible  would  move  to  the 
reintegration  camps  presently  maintained  by  the 
Vietnamese  government  for  the  processing  and 
orientation  and  return  to  their  home  villages  of  those 
coming  home  in  the  voluntary  repatriation  program.   It 
is  important  that  adjudications  under  this  initiative 
take  care  to  err  on  the  generous  side,  but  those 
returning  home  must  be  clearly  informed  that  this  is  a 
possible  consequence  of  their  adjudication  by  the 
United  States. 

This  proposal  has  been  under  consideration,  within  the  community 
of  interest  on  this  issue,  for  some  time  now,   Mr.  Chairman,  and 
a  number  of  unanswered  questions  have  been  raised,  and  varying 
opinions  expressed,  many  of  which  can  only  be  resolved  if  a 
serious  effort  is  made  to  implement  such  a  proposal.  Some  of 
these  questions  are: 

Will  anybody  go  home? 

One  cp-iestion  asked  is  will  anybody  go  home  if  such  an 
offer  is  made?   Some  believe  that  the  boat  people  have 
become  so  cynical  that  they  would  only  accept 
resettlement  direct  from  the  camps.   However,  many 
asylum  seekers  were  starting  to  sign-up  for  voluntary 
repatriation  when  H.R.  1561  came  along.   If  seen  as  an 
agreed  upon  policy  of  both  branches  of  the  U.S. 
government,  many  boat  people  would  respond  to  such  an 
initiative . 

Some  in  the  favored  categories  would  try  first.   They 
should  be  moved  through  the  system  as  quickly  as 
possible  and,  if  it  worked  for  them,  this  should  be 
publicized  and  more  would  follow.   Eventually,  most  of 
those  in  the  favored  categories  would  return. 
This  would  have  several  effects.   It  would  remove  camp 
leaders  who  have  organized  resistance  to  voluntary 
return  in  the  past.   It  would  create  a  momentum  for 
return  home.   Many  would  eventually  see  return-  under 
such  an  initiative  as  the   best  of  the  bad  options 
available  to  them  and  better  than  doing  nothing. 

Will  the  Vietnamese  Government  cooperate? 

There  remains  a  question,  of  course,  as  to  whether   the 
Vietnamese  government  would  permit  a  new  special 
program  which,   while  falling  under  the  same  management 
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structure  as  the  Orderly  Departure  Program,  would 
necessarily  be  implemented  as  a  separate  and  distinct 
migration  stream.   However,  while  presenting  some 
management  challenges,  there  are  also  powerful 
incentives  for  the  Vietnamese  government  to  cooperate 
with  such  a  proposal. 

These  are,  after  all,  Vietnamese  citizens  in  the  camps 
and  the  Vietnamese  government  cannot  wish  to  see  the 
cycle  of  violence  in  the  camps  that  threatens  if  no 
action  is  taken. 

The  Vietnamese  government  has  cooperated  in  the 
implementation  of  the  CPA  and  it  seems  likely  that  they 
would  be  prepared,  to  the  extent  possible,  to 
accommodate  their  prospective  new  partners  in  ASEAN,  if 
the  ASEAN  countries  see  such  a  proposal  as  helpful,  as 
I  expect  they  would. 

It  is  my  personal  view  that  the  Vietnamese  government 
would  find  it  in  their  interest  to  cooperate  in  such  a 
proposal  if  it  were  made. 


Of  course,  in  the  case  of  all  of  these  questions,  we  cannot  know 
the  final  answers  unless  we  make  a  serious  effort  to  implement 
such  a  proposal.   We  can  claim  for  the  proposal  neither 
perfection  nor  certainty.    At  the  moment,  we  believe  it  is  the 
best  option  on  the  table,  that  it  is  doable  and  that  the  downside 
of  doing  nothing  will  far  exceed  the  cost  of  trying  to  implement 
such  a  proposal.  It  is  our  best  effort  to  contribute  to  the 
resolution  of  the  increasingly  difficult  and  threatening 
situation  in  the  camps  of  Southeast  Asia. 
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March  16,  1995 

Congressman  Dana  Rohrabacher 
U.S.  House  of  Representatives 
2338  Rayburn  House  Office  Building 
Washington  DC  20515-0545 

Dear  Congressman  Rohrabacher: 

On  behalf  of  my  entire  family,  I  am  writing  to  request  your  help  in 
preventing  the  forced  repatriation  of  my  father-in-law  Pham  Van  Bi 
who  is  an  asylum  seeker  in  Malaysia. 

My  father-in-law  had  to  live  constantly  in  hiding  after  1975  to 
avoid  arrest  by  the  communist  authorities  because  of  his  service  in 
the  intelligence  department  of  South  Vietnam.  Despite  his  well- 
founded  fear  of  persecution  by  the  communists,  his  refugee  status 
had  been  denied  by  the  Malaysian  authorities  for  lack  of  cash  to 
bribe  them. 

Last  year  when  I  visited  my  father-in-law  in  Sungei  Besi  Camp,  I 
was  approached  by  the  screening  officer  in  charge  of  my  father-in- 
law's  case.  He  showed  me  my  father-in-law's  file  and  demanded  U.S. 
$8,000  in  exchange  for  a  positive  screening  decision.  I  paid  him 
$2,000,  which  was  all  I  could  afford.  A  few  months  later  my 
father-in-law's  appeal  was  denied.  Recently,  a  Vietnamese  "scout" 
of  that  officer  approached  me  and  suggested  that  I  pay  the  rest  for 
my  father-in-law  to  be  considered  a  refugee. 

That  is  a  large  sum  of  money  that  my  family  cannot  afford.  Also, 
we  are  very  much  distressed  by  the  thought  of  being  involved  in 
bribery.  We  therefore  desperately  need  your  help  and  intervention. 
I  have  proofs  of  the  corruption  of  which  I  am  a  victim.  These 
proofs  will  be  submitted  to  your  office  if  requested.  Enclosed  is 
my  written  testimony  and  the  case  summary  of  my  father-in-law. 

Your  assistance  can  bring  justice  to  my  father-in-law  and  prevent 
his  deportation  to  persecution  in  Vietnam.  We  look  forward  to  your 
kind  consideration  of  our  request  for  assistance. 

Sincerely, 

Son  Do 

7882  16th  Street  #D 
Westminster  CA  92683 
tel:  714-898-4145 
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Affnlavit  of  Mr.  Son  OInh  Do 
on  Screening  ( "orniptioiii  in  Swngei  Besi,  Malaysia 


My  name  is  Son  D'lili  Do    I  am  a  I!  S  citizen  currently  residing  at  7882  I6ih  St  ,  HD,  Westminster,  CA 
92683    I  am  niarned  111  1984  and  ha\e  4  children    I  came  to  iJie  US  in  1982  from  Vietnam 

After  1975,  the  Fall  of  South  Vietnam,  I  was  a  laborer  and  then  served  in  the  Army,  which  was  assigned  to 
Cambodia    In  I  "78,  I  escaped  (AWOL)  from  the  coinmumst  army  because  I  did  not  want  to  serve  in 
Cambodia    Tlie  security  pohce  was  searching  for  me  when  I  fled  Vietnam,  from  Tay  Ninh,  by  foot  through 
Cambodia  and  finalK ,  to  Thailand    Living  in  the  U  S  for  8  years,  I  became  a  naturalized  citizen  in  1990 

I  became  a  victim  of  Malaysian  corruption  m  January  of  1994    My  wife  and  1  first  visited  Malaysia  on 
January  8,  1994,  in  order  to  see  my  wife's  father  and  his  son,  who  are  political  asylees  in  Sungei  Besi 
Camp    Tliey  have  been  detained  in  Sungei  Besi  since  198')    The  nam.e  of  my  wife's  father  is  Bi  Van  Pham 
(MC-556014,  ID-168833    'Hie  son's  name  is  Loc  Vinh  Huynh  (MC-556004,  ID-168823) 

I  met  a  military  seem  ity  guard  at  the  refiigee  camp  when  I  first  visited  the  head  office  for  clearance    The 
guard  said  that  he  could  help  my  fatli^r  and  then  he  asked  for  my  hotel's  address    Later  that  night  he  visited 
my  hotel  and  told  me  that  it  would  cost  $8,000  00  US  dollars  to  help  two  people  come  to  America    I 
responded  that  1  did  not  have  such  u  large  amount    He  suggested  tliat  I  put  a  down  payment  of  $2,000  00 
and  then  pay  tlie  b,T lance  once  iny  ^A'o  family  members  receive  a  favorable  screening  decision 

Before  1  turned  o\er  tlie  down  payment,  the  followbig  day  the  guard  took  me  to  tlie  home  of  a  Malaysian 
officer  by  the  name  of  Mohammed,  I  believe  with  a  rank  of  major,  who  has  the  responsibility  of  screening 
asylum  seekers    His  house  is  locatcxl  in  a  military  compound  with  guards  at  tlie  gate    Mohammed's  house 
was  full  of  asylum  cases  scattered  on  the  floor  and  tables 

He  asked  for  my  father's  and  brothf  r's  names  and  pulled  out  their  files    He  promised  to  help  their  cases, 
but  with  compensation    I  was  very  impressed  with  his  autliority  since  he  has  many  files,  including  the  two 
applications  my  family  had  sent  from  the  US 

From  the  files,  I  could  see  that  my  father-m-law  had  failed  screening  since  there  was  a  mark  on  his 
application  indicating  such  a  decision    Mohammed  said  that  he  could  reverse  the  decision  and  then  showed 
me  the  procedure  by  suggesting  that  my  wife  write  an  appeal  letter,  requesting  the  review  of  tlie  files  for  my 
father  and  his  son    He  instructed  me  to  send  the  appeal  to  the  National  Task  Force  7,  the  Asylum  Appeal 
Authority  m  Kuala  Lumpur    This  letter  would  give  him  justification  to  pull  tlie  files  and  "review"  them 

1  did  not  give  Mohammed  the  nione>  at  his  house  but  promised  to  hand  it  over  at  the  hotel    As  scheduled 
later  tliat  night,  anodier  militaiy  guar  j  came  to  my  hotel  ro'Dm,  in  which  I  gave  hini  the  $2,000  00  cash    I 
was  able  to  secretly  set  up  my  camuia-iecorder  to  record  alwii;  one  minute  of  the  cash  transaction    The 
tape  was  not  xen,  clear  b'.»caus«  we  were  scared  and  my  wife  had  to  block  llie  lens  at  times  in  her  attempt  to 
act  naturally  during  the  money  exclwnge 
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The  military  guard  promised  tliat  aidund  early  February  1994  my  fether-in-law  will  receive  a  favorable 
screening  decision  and  that,  at  that  time,  1  could  then  come  back  to  Malaysia  to  pay  the  rest  of  the  balance, 
or  $6,000  00    The  guard  gave  me  his  phone  numbers  as  well  as  the  numbers  of  the  major,  Mohammed.  I 
flew  back  to  the  U  S  a  few  days  later  feeling  happy  diat  my  family  members  have  been  saved. 

In  February  1994,  1  telephoned  Mohainined  twice  but  only  left  recorded  messages  on  his  answering 
machine    He  never  did  call  back    I  also  called  the  militaiy  guard    He  told  me  that  he  does  not  know  about 
the  progress  of  the  files  or  that  the  applications  have  received  a  favorable  reconsideration    I  then  realized 
that  I  have  been  duped  b>'  these  pecple,  feeling  helpless  and  hopeless  half  a  continent  away    My  fether-in- 
law  later  wrote  my  family  inquiring  about  the  status  of  his  case    He  wrote  that  he  had  not  heard  of 
anything  from  the  Malaysian  officials   This  news  confirmed  to  me  once  again  that  my  femily  had  been 
tricked  by  Mohammed  and  his  Ueutaiants. 

I  have  contacted  many  non-profit  orgamzations  iov  help  in  tlu:;  case  lu  order  to  e)q>ose  the  sham  against 
desperate  asylum  seekers  and  their  family  members.  I  have  retained  most  relevant  addresses  and  phone 
numbers  of  those  Malaysians  who  are  involved jn  this  case.  I  am  prepared  to  testify  to_any  authontitoB— ; 

ag^cies  and  bodies  concerning  this  matter. 

I  am  solely  responsible  for  the  statements  made  above  and  am  willing  to  testify  under  oaA  about  my  case 
as  well  as  my  knowledge  about  this  serious  problem  in  Sungei  Besi,  Malaysia. 


<^g^rnO/n^>^^J2J' 


Son  Dinh  Do 


STATE  OF  CALIFORNIA  ) 

)  SS: 

COUNTY  OF  ORANGE  ) 

vTuhl, 


Before  me '^.  NouiryTublic  in  and  for  said  Coun'.vand  State  personally  appeared  Son  Dinh  Do  and 
acknowledged  the  execution  of  the  foregoing  instrument  by  and  on  behalf  of  himself,  and  who  having 
been  duly  sworn,  slated  that  to  the  best  of  his  knowledge  and  belief  any  representations  therein  are  true 

WITNESS  my  hand  and  Notorial  Seal  this    ^V.\       day  of  AQ-VsjaoVv     ,  1 99  S" 


d^dCay  Public 


^^^^k^ite 


BETIYLHEEI  *  Paop9r.f? 

rtotay  Pviilc  -  CoMocrto 
ORANGE  COUNIY 
My  Comm.  bfikm  OCT  la.K 


^0 


■s     a 
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PHAM  VAN  Bl,  MC  556.014 


Asylum  country  HAI./*^VS1A 

Reftigee  status  DENIED 


Mr.  )3i  joined  the  Anny  of  South  Vietnam  in  1954.  In  1966, 
he  was  appointed  Chief  of  Intelligence  serving  at  the 
Commanding  Office  of  the  25th  Infantry  Division.  He 
succcfsflilly  infiltrated  enemy  ranks  and  brought  about  the 
arreiU  of  many  communist  agents.  For  these  achievements  he 
was  uVvuidc:'.  ;!;';:  M^^d::!  of  Ivferi^^s.  After  his  retirement  in 
1973  at  the  rank  of  Master  Sergeant,  Mr.  Bi  continued  to 
advise  the  government  on  intelligence  matters. 

In  May  1975,  Mr.  Bi  narrowly  escaped  arrest  by  the 
communists  who  surrounded  his  house.  He  left  town  and 
lived  with  a  former  mistress  under  a  false  identity.  This 
mistiess  had  given  birth  to  his  son  Loc.  Interrogated  by  the 
security  police,  his  wife  declared  him  missing  in  action. 

Since  1981,  he  had  to  relocate  several  times.  Each  time  he 
had  10  undergo  the  scmtiny  of  the  new  local  authorities. 

hi  1984,  his  wife  Nguyen  Thi  Soi  and  their  children  left 
Vietrtrim  for  the  United  States  under  the  Orderly  Departure 
Program  Mr.  Bi  could  not  join  them  as  he  had  been  declared 
missi'ig  it!  action.  From  the  United  States,  his  wife  started 
charjieling  money  to  his  mistress  to  support  iiis  life  in  hiding. 

In  S-iptember  1989,  the  security  police  came  to  his  house  and 
took  picture  of  him,  his  mistress  and  their  son.  Soon  after, 
Mr.  Bi  was  summoned  to  the  police  station  and  told  to 
truthfiilly  report  his  pre-1975  activities.  At  the  same  time  Mr. 
Bi  was  tipped  by  close  friend  that  the  security  police  had 
asked  him  about  specific  details  of  Mr.  Bi's  past.  Fearing 
imminent  arrest,  Mr.  Bi  escaped  with  his  son  Loc  from 
Vietnam  and  anived  in  Malaysia. 
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A  HUMANE  END  TO  THE  INDOCHINESB  REFUGEE  PROGRAM 

This  proposal  represents  an  effort  to  bring  the  Comprehensive 
Plan  of  Action  (CPA) ,  and  the  Indochinese  Refugee  Program  itself, 
to  an  appropriate  and  humane  end  without  undue  delay.  Although 
this  proposal  can  be  seen  as  a  purely  American  effort,  implemented 
on  a  bilateral  basis  with  Vietnam  as  a  follow-on  to  the  CPA,  it  is 
likely  to  encourage  voluntary  repatriation  and  surely  would  remove 
from  the  CPA  equation  a  large  number  of  those  persons  in  the 
refugee  camps  in  the  region  who  are  most  likely  to  put  up  a 
determined  resistance  to  a  forcible  return  home.  It  would  also 
provide  a  fitting  solution  for  many  of  those  who  have  suffered 
most,  for  those  most  likely  to  meet  further  problems  upon  their 
return  home  and  for  those  whom  the  United  States  continues  to  have 
the  greatest  obligation  to  assist. 

We  believe  that  it  is  important  to  end  this  long  standing 
program  on  a  positive  note.  The  program  is  inextricably  linked  to 
the  United  States  experience  in  Vietnam.  It  has  been  by  far  the 
most  important  refugee  program  in  American  history.  Of  the  nearly 
2  million  refugees  admitted  into  the  United  States  in  the  last 
twenty  years,  almost  1.2  million  have  come  from  Indochina.  The 
United  States  has  consistently  taken  the  lead  in  this  program  and 
it  has  been  a  triumphant  humanitarian  adventure.  It  would  be  a 
tragedy  to  end  it  under  a  cloud  of  bitterness  and  pain.  And, 
without  a  proposal  of  this  nature,  that  clearly  is  how  it  will  end! 
This  was  true  before  the  recent  passage  of  H.R.  1561  which  inclbded 
provisions  on  the  CPA  which  gave  the  asylum  seekers  new  hope,  but 
it  is  doubly  so  now. 

Following  the  March  CPA  Steering  Committee  Meeting  in  Geneva, 
camp  conditions  are  worsening  exponentially.  Services  are  being 
radically  cut;  schools  closed;  tailoring  and  hair  care  closed; 
remittances  stopped;  family  visitation  halted;  some  mail  services 
suspended;  camp  markets  closed.  As  the  camps  become  more  and  more 
prison  like  and  the  pressures  increase,  all  of  the  self  destructive 
acts  of  resistance  which  have  already  occurred  over  the  last  year 
will  inevitably  multiply.  Yet,  the  logistics  of  the  plan  announced 
by  the  Steering  Committee  in  March  were  simply  not  doable  even 
before  H.R.  1561  and  the  return  of  the  boat  people  would  almost 
surely  have  been  prolonged  through  most  of  1996.  Kow,  without  some 
new  initiative,  it  is  hard  to  predict  when  this  program  may  be 
brought  to  an  end  or  how  that  end  may  look. 

This  proposal  will  need  significant  high  level  support  since 
it  requires  an  adjustment  of  perspective  in  the  U.S.  bureaucracy; 
always  difficult  to  achieve.  However,  it  should  not  involve 
political  or  financial  costs  at  all  out  of  proportion  to  the 
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significant  role  the  Indochinese  refugee  problem  has  played  in 
United  States  refugee  policy.  Nor  would  it  be  inconsistent  with  the 
interests  of  our  CPA  partners  or  the  UNHCR.  The  proposal  would 
consist  of  the  following  elements: 

I.  An  IN8  Interviev  In  Vietnam 

Persons  returning,  from  the  camps  of  Southeast  Asia,  would  be 
given  access  to  INS  interviews  in  Vietnam.  If  granted  refugee 
status,  they  would  be  provided  expedited  processing,  possibly  under 
the  Orderly  Departure  Program  (ODP) ,  but  quite  possibly  under  an 
entirely  separate  arrangement.  A  major  benefit  of  this  proposal 
would  be  that  certain  categories  of  camp  residents  who  feel  very 
threatened  by  the  idea  of  return  to  Vietnam  would  have  a  high 
degree  of  likelihood  that  they  would  be  accepted  by  INS.  For  them 
to  feel  confidence  in  such  a  proposal,  however,  and  for  such  a 
proposal  to  work,  a  Presidential  Determination  would  be  required  to 
establish  certain  categories  of  persons  who  would  be  presumed  to 
have  suffered  past  persecution.  These  categories,  such  as  former 
re-education  camp  prisoners,  would  also  include  those  persons  most 
likely  to  resist  returning  to  Vietnam  in  the  absence  of  such  an 
offer.  Their  resistance,  in  turn,  draws  other  camp  residents  into 
strikes,  demonstrations  and  the  like. 

INS  interviews  would  be  offered  to  persons  fitting  the 
categories  presumed  to  have  suffered  past  persecution.  In  addition, 
however,  we  believe  that  an  important  contribution  can  be  made  to 
a  humane  and  orderly  end  to  the  CPA  by  offering  an  INS  interview  in 
Vietnam  to  any  person  returning  from  the  refugee  camps  of  Southeast 
Asia  or  Hong  Kong  who  requests  such  an  interview  prior  to  their 
departure  from  the  first  asylum  country.  Those  with  fewer 
qualification  for  refugee  status,  or  not  fitting  into  these 
categories  should  also  be  given  the  opportunity  to  request  an 
interview  but  should  be  clearly  warned  that  their  chances  of 
rejection  by  INS  would  be  much  higher.  A  more  inclusive  interview 
policy  would  also  addresses  the  problem  of  persons,  who  do  not  fit 
the  categories  in  the  Presidential  Determination,  but  who  hold  on 
in  the  camps  in  the  hope  that  their  category  will  eventually  be 
mentioned  for  special  treatment. 

Interviews  would  not  be  mandatory  but  would  be  available  if 
requested  by  the  asylum  seeker  before  his/her  return  to  Vietnam. 
Interview  dates  could  be  scheduled  in  advance  of  return  if  the 
request  is  made  in  a  timely  manner.  While  significant  additional 
U.S.  personnel  resources  would  be  needed  to  implement  this  program, 
it  would  be  a  modest  requirement  in  terms  of  the  overall  program 
and  would  be  compensated  by  savings  in  other  CPA  costs;  especially, 
the  resulting  care  and  maintenance  costs  if  the  program  continues 
on  for  a  longer  time.  To  discourage  undue  delay,  a  deadline  might 
be  set,  by  which  time  a  camp  resident  would  be  expected  to  have 
signed  up  for  voluntary  repatriation  and  indicated  a  desire  for  an 
INS  interview  upon  their  arrival  in  Vietnam.  However,  deadlines 
have  a  habit  of  passing  unmet  when  the  incentive  is  still  needed 
and  such  a  device  might  best  be  avoided  until  it  appears  that  it  is 
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really  necessary. 

Why  Interview? 

Even  though  cautioned  about  their  prospects  for  success, 
considerable  numbers  of  those  not  benefitting  from  presumptive 
categories  may  be  expected  to  request  interviews  and  even  to  move 
up  the  date  of  their  return  home  for  this  purpose.  Indeed,  one  of 
the  practical  advantages  of  an  inclusive  interview  policy  is  that 
it  can  be  expected  to  contribute  significantly  to  the  voluntary 
return  program  while,  also,  offering  a  real  possibility  of  relief 
to  at  least  some  of  the  screened-out  asylum  seekers.  A  combination 
of  the  following  factors  will  be  influencing  the  returnees: 

Many  believe  their  case  to  be  unique  and  think  that, 
given  an  opportunity  to  talk  to  INS,  they  would  be 
accepted.  With  adequate  warning  about  their  chances, 
they  should  be  allowed  this  opportunity. 

Some  who  are  ready  to  go  home,  but  cannot  bring 
themselves  to  apply  for  voluntary  repatriation,  will 
accept  an  INS  interview,  in  which  they  have  little 
confidence  of  success,  as  a  face  saving  solution, "both 
with  themselves  and  their  families. 

-  Some  will  accept  an  interview  and  return  home  simply  as 
a  positive  effort,  and  the  only  alternative  open  to  them 
to  doing  nothing,  in  a  situation  increasingly  described 
to  them  as  hopeless. 

It  is,  of  course,  understood  that  not  everyone  will  accept 
such  an  offer  and  the  mistrust  and  paranoia  among  the  asylum 
seekers  is  so  great  that  initially  there  may  be  considerable 
hesitation  even  among  those  who  fit  the  favored  categories. 
However,  it  is  near  certain  that  some  will  try.  When  they  do,  if 
they  are  approved  and  processed  expeditiously  to  the  United  States, 
this  will  become  known  and  the  likelihood  that  others  in  the 
favored  categories  will  follow.  This,  in  turn,  both  reduces  the 
leadership  in  the  camps  to  organizer  resistance  to  return  and 
creates  a  momentum  which  is  likely  to  carry  others  along  who  do  not 
fit  the  categories.  It  is  true  that  Hong  Kong,  with  its  heavy 
concentration  of  northerners,  is  likely  to  benefit  least  from  this 
proposal.  But,  even  in  Hong  Kong  over  one  quarter  of  the  population 
is  made  up  of  southerners.  And  there  are  doubtless  many  northerners 
who  will  believe  that  they  have  a  special  case  to  make. 

Apart  from  the  positive  effects  of  encouraging  voluntary 
repatriation  and  bringing  a  peaceful  end  to  this  increasingly 
dangerous  situation,  there  are  additional  justifications  for  such 
interviews  in  Vietnam.  There  has  been  wide-spread  criticism  of  the 
CPA  refugee  status  adjudications  by  outside  observers,  including 
references  to  egregiously,  wrongly  decided  cases.  Without  deciding 
the  question  of  the  validity  of  the  screening  process  as  a  whole, 
it  is  certainly  true  that  the  national  authorities  in  the  host 
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countries  in  Southeast  Asia  approached  the  adjudication  process 
from  a  different  perspective  than  that  commonly  held  in  the  United 
States.  As  political  and  trade  ties  have  grown  between  the  ASEAN 
states  and  Vietnam,  there  has  been  a  natural  tendency  to  look  for, 
and  find,  favorable  domestic  political  developments  in  Vietnam. 

Unfortunately,  those  who  have  been  screened  out  under  this 
process,  include  many  with  U.S.  ties  who  have  spent  years  in  the 
camps,  living  under  extremely  difficult  conditions.  They  have  left 
their  homes  and  held  out  in  the  camps  in  the  expectation  that  they 
would  eventually  be  permitted  to  go  to  the  United  States;  an 
expectation  that  was  a  reasonable  one  until  the  rules  changed  and 
it  became  clear  that  a  far  more  restrictive  standard  was  to  be 
applied.  From  the  U.S.  perspective,  there  remains  an  obligation  to 
assist  those  with  whom  the  United  States  was  closely  involved. 
Therefore,  it  seems  both  practical  and  just  to  give  those  that 
request  it  one  last  look  from  the  more  sympathetic  and  generous 
perspective  of  an  American  adjudicator  and  to  provide  them  an 
interview  within  that  framework. 

Fortunately,  unlike  the  standard  found  in  the  1951  Geneva 
Convention  Relating  to  the  Status  of  Refugees  which  was  applied  in 
the  CPA  screening  process,  the  U.S.  Refugee  Act  of  1980  is  somewhat 
more  flexible  and  accords  refugee  status  to  those  outside  of  their 
native  land  on  the  sole  basis  of  whether  or  not  they  have  suffered 
past  persecution  without  requiring  that  they  demonstrate  a  well- 
founded  fear  of  persecution  in  the  future. 

Under  8  USC  1101(a)  (42)  (Appendix  A),  a  refugee  is  a  person 
outside  of  his  own  country  or  his  country  of  habitual  residence  who 
cannot  return  due  to  "persecution  or  a  well  founded  fear  of 
persecution".  This  has  been  interpreted  to  mean  that  "past 
persecution,  without  more,  satisfies  the  requirement  of 
101(a) (42) (a) ,  even  independent  of  establishing  a  well-founded  fear 
of  future  persecution".  Desir  v  Ilchert.  840  F.  2d  723  (9th  cir. 
1988) .  (Appendix  B)  This  same  point  is  also  made  clear  in  the  INS 
Basic  Law  Manual,  U.S.  Law  and  INS  Refugee  Asylum  Adjudications. 
November  1994  p. 19.  (Appendix  C) .  The  President  is  not  required  to 
apply  the  lesser  standard  in  fashioning  the  refugee  admissions 
program  but  certainly  is  permitted  to  do  so.  The  United  States 
agreed  to  the  use  of  the  standard  found  in  the  1951  Geneva 
Convention  for  the  CPA  screening.  However,  there  is  nothing  in  the 
CPA  to  prevent  the  United  States  from  implementing  a  separate 
bilateral  agreement  with  Vietnam  which  applies  the  lesser  standard 
once  the  applicant  has  returned  to  Vietnam.  Indeed,  the  UNHCR  has 
made  it  clear  that  it  would  consider  such  an  arrangement  entirely 
appropriate  from  the  perspective  of  the  CPA. 

To  apply  a  standard  requiring  past  persecution  only,  the 
applicant  would  have  to  be  seen  as  receiving  refugee  status  prior 
to  legally  re-entering  Vietnam.  This  might  be  done  by  a  provisional 
grant  of  refugee  status  while  the  applicant  was  still  in  the  first 
asylum  country.  Upon  return  to  Vietnam,  he/she  could  be  interviewed 
by  INS  and  his/her  refugee  status  confirmed  or  revoked.  Another, 
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perhaps  simpler,  solution  would  be  to  return  the  applicant  to 
Vietnam  in  a  transit  status.  The  applicant  would  then  be 
interviewed  and  adjudicated  under  101 (a) (42) (a)  as  not  yet  having 
entered  Vietnam  in  a  juridical  sense. 

The  treatment  of  the  returnees  as  transients  has  other 
advantages  as  well.  The  returnees  would  be  kept  separate  from  the 
general  population.  This  makes  their  treatment  easier  to  monitor 
and  provides  assurance  that  the  Vietnamese  government  is  meeting 
its  commitments  with  respect  to  permitting  speedy  processing.  From 
the  Vietnamese  perspective,  it  lessens  contact  with  the  general 
population  and  reduces  the  problems  which  they  might  have  as  a 
result  of  the  lesser  standard  required  of  the  returnees  to  qualify 
for  resettlement  as  compared  to  ODP  applicants.  The  returnees  could 
be  brought  back  in  manageable  tranche  and  processed  promptly.  Those 
rejected  for  refugee  status  could  then  be  moved  to  the 
reintegration  processing  point  for  processing  to  return  home.  Those 
granted  refugee  status  should  probably  be  moved  to  a  separate 
location  for  medical  processing  and  sponsor  assurances,  either  in 
Vietnam  or  elsewhere  in  the  region. 

II.  A  Presidential  Determination 

A  Presidential  Determination  should  establish  a  TRACK  II 
program  for  the  expedited  processing  of  asylum  applicants  and 
others  returning  to  Vietnam  from  the  camps  of  Southeast  Asia.  It 
should  also  redress  one  inequity  in  the  in-country  program  for 
former  political  prisoners  created  by  the  withdrawal  of  the  use  of 
public  interest  parole  for  children  of  the  former  prisoners  and 
establish  a  goal  of  winning  Thai  approval  for  the  processing  for 
resettlement  of  Hmong  applicants  who  are  already  recognized  as 
refugees.  The  Determination  should  make  clear: 

1.  that  refugee  status  and  resettlement  through  the  USRP 
would  be  provided  to  those  who  can  demonstrate  that  they 
have  either  suffered  past  persecution  or  have  a  well 
founded  fear  of  future  persecution. 


that  categories  of  presumptive  eligibility  would  be 
established  by  the  Determination  (similar  to  that 
issued  by  President  Reagan  with  respect  to  Indochinese 
refugees  in  1982)  and  that  such  categories  would  be 
based  on  past  persecution.  The  Determination  would 
establish  a  presumption  of  past  persecution  for  the 
following  groups: 

Persons  with  one  year  or  more  of  re-education  camp 
confinement,  or  where  a  permanent  disability  was  suffered 
during  a  lesser  period  of  confinement. 

Persons  with  five  years  or  more  employment  with  the  U.S. 
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government  or  a  U.S.  company,  NGO  or  other  U.S. 
institution;  less  with  special  circumstances  such  as 
training  in  the  United  States. 

Persons  with  five  years  or  more  service  with  the  civil  or 
military  service  with  the  former  South  Vietnamese 
government;  less  for  those  trained  in  U.S.,  decorated  by 
U.S.,  or  involved  with  the  U.S.  Special  Forces, 
intelligence  activities  or  other  special  programs  of  the 
U.S.  government. 

-  Persons  who  were  forced  to  relocate  to  a  punitive  New 
Economic  Zone  for  five  or  more  years.  Persons  with  a 
total  of  eight  or  more  years,  during  which  they  were 
either  forced  to  relocate  to  a  New  Economic  Zone  or  were 
denied  a  Ho  Kau  (family  registration  paper) . 

Persons  who  have  close  family  members  (spouses,  parents, 
children  and  siblings)  ,  who  have  suffered  three  or  more 
years  of  re-education  or  who  died  or  suffered  a  permanent 
disability  during  a  lesser  period  of  confinement. 

-  Persons  confined  for  at  least  one  year  for  political  acts 
committed  after  April  1975,  including  imprisonment  as  a 
result  of  attempting  to  escape  Vietnam  or  for  avoiding 
military  draft  for  reasons  of  political  conscience. 

-  Religious  leaders,  monks,  priests  ministers,  nuns  and 
other  religious  persons  of  the  major  religions  of 
Vietnam,  including  the  Hoa  Hao  and  Cao  Dai  sects. 

3.  that  INS  interviews  would  be  made  available  also  for 
other  applicants  who  do  not  fall  within  these 
categories  but  do  request  interviews.  These  applicants 
would  be  examined  to  determine  whether  their  histories 
would  sustain  a  finding  of  past  persecution.  If  so, 
that  fact  would  qualify  the  applicant  for  refugee 
status  and  resettlement. 

4.  that  public  interest  parole  (PIP)  would  be  used  for  a 
limited  number  of  returnees  from  the  camps  who  do  not  fit 
the  refugee  definition  including: 

a.  Family  Unification;  persons  returning  from  the 
camps. 

children  returning  from  the  camps  with 
their  parent  or  parents  who  have  been  processed 
as  refugees  under  this  Determination. 

other  persons  returning  from  the  camps  who  have 
been  living  as  a  dependent  member  of  a  family 
whose  principal  applicant  is  processed  as  a 
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refugee  under  this  determination. 

beneficiaries  of  approved  non-current  immigrant 
visa  petitions  in  the  first,  second  and  third 
family  preferences. 

b.  Family  Unification;  former  political  prisoners 
still  in  Vietnam. 

Unmarried  children  of  former  political 
prisoners  who  are  processed  out  of  Vietnam  as  a 
part  of  the  ODP  program  will  be  provided  with 
PIP  as  had  been  the  case  until  recently. 

c.  Compelling  humanitarian  reasons  for 
U.S.  resettlement.  In  order  to  qualify  for  this 
category,  the  applicant  must  have  either  (A)  at 
least  one  relative  in  the  United  States  in  his  or 
her  immediate  blood  line  (parent,  grandparent, 
child,  grandchild,  sister,  brother,  uncle,  aunt), 
or  (B)  his  or  her  closest  living  relative  in  the 
United  States.  In  addition,  the  applicant  must  be 
able  to  establish  a  compelling  humanitarian  ground 
favoring  resettlement.  Such  grounds  would 
include: 

Suffering  severe  traumatic  violence  during 
escape  from  Vietnam. 

Need  for  medical  treatment  not  available 
in  Vietnam. 

-  Abandonment  or  brutalization  of  minor 
child  by  parents  in  Vietnam. 

-  Severe  medical  disability. 

Persons  with  no  immediate  family  remaining 

in   Vietnam   who   are   unable   to   fend   for 

themselves  for  reasons  of  age  or 

disability. 

5.  that  all  persons  returning  from  the  camps  who  are  the 
beneficiaries  of  current  immigrant  visa  petitions  will  be 
included  in  the  expedited  processing  under  this 
Determination.  In  view  of  the  uncertainty  over  whether 
the  Vietnamese  government  will  issue  exit  permits  to 
those  who  have  married  overseas,  it  is  especially 
important  to  include  the  spouses  of  permanent  resident 
aliens  and  U.S.  citizens  in  this  group. 

6.  that  the  Secretary  of  State  should  work  with  the  Royal 
Thai  Government  to  seek  agreement  that  all  Hmong.  now 
in  Thailand  who  are  gualified  as  refugees  and  eligible 


149 


for  resettlement  In  the  United  States  should  ba 
permitted  to  depart  for  such  resettlement. 


III  Special  Cases  Special  procedures  should  be  established  for  a 
select  number  of  cases  not  fitting  into  the  above  classes;  which 
are  screened  and  presented  by  the  InterAction  CPA  Working  Group  as 
especially  sensitive.   These  would  not  number  over  100  cases. 

IV  Modalities  and  Problems 

1.  A  Presidential  Determination  is  a  must  for  this  proposal  to 
go  forward.  Without  it,  the  outcome  of  the  operation  of  the  system 
would  be  too  uncertain  for  the  NGOs  to  encourage  camp  residents  to 
return  home. 

2.  Obviously,  such  a  plan  can  be  implemented  only  with  the 
agreement  of  the  Vietnamese  government.  There  are,  however, 
powerful  arguments  leading  to  such  cooperation: 

-  it  would  be  likely  to  speed  up  the  end  of  a  program 
which  the  Vietnamese  very  much  do  not  want  to  see  continuing  on 
over  a  long  time  frame. 

-  it  would  help  greatly  to  avoid  the  spectacle  of  boat 
people  maiming  themselves,  rioting  and  even  committing  suicide  all 
over  Southeast  Asia  (not  a  bad  argument  from  the  U.S.  perspective 
either) . 

-  it  would  largely  remove  the  difficulty  of  reintegrating 
a  significant  number  of  persons  whom  the  Vietnamese  authorities 
distrust. 

It  is  true  that  the  Vietnamese  government  has,  in  the 
context  of  a  much  smaller  program  discussed  with  it  by  the 
Department  of  State  (the  "egregious  cases  Track  II"),  indicated  a 
preference  for  a  program  that  was  not  seen  as  special  or  separate 
from  the  ODP.  The  proposal  presented  here,  by  virtue  of  its  size, 
would  Inevitably  have  to  be  dealt  with  as  a  separate  program.  In 
any  case,  the  Vietnamese  might  very  well  wish  it  so  since  this 
would  make  it  easier  to  control  problems  which  might  arise  as  a 
result  of  the  differences  in  the  standards  applied  in  the  two 
processing  streams.  The  strongest  consideration  from  the 
Vietnamese  perspective  is  likely  to  be  the  desires  of  their  CPA 
partners;  especially  the  United  States  and  the  ASEAN  countries. 

3.  Though  they  do  not  have  a  veto  on  U.S.  actions  in  this 
respect  the  United  States'  partners  in  the  CPA  and  the  UNHCR  should 
be  given  a  reasonable  ground  for  our  proposal. 

-  at  the  March  16  Steering  Committee  Meeting  in  Geneva, 
we  understand  that  it  was  made  clear  by  the  U.S.  delegation  that 
U.S.  agreement  to  the  Steering  Committee  Communique  was  without 
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prejudice  to  any  arrangements  which  we  might  work  out  with  the 
Vietnamese  after  the  return  of  the  camp  residents  to  Vietnam. 

-  it  is  widely  understood  that  this  is  a  population  for 
which  the  United  States  has  special  concerns. 

-  as  noted,  unlike  international  arrangements,  U.S.  law 
permits  the  granting  of  refugee  status  for  past  persecution  only. 

-  the  proposal  offers  one  of  the  few  ways  out  of  the 
present  impasse  and  will  bring  the  CPA  to  a  more  expeditious  and 
less  troublesome  close,  with  most  people  still  returning  to 
Vietnam. 

4.  It  is  estimated  that  7,000  -  9,000  persons  would  be 
admitted  as  refugees  under  this  proposal  in  FY  1995  and  1996.  Very 
rapid  action  would  have  to  be  taken  to  implement  this  program  in 
order  that  it  be  seen  assisting  in  dealing  with  the  current  problem 
rather  than  as  further  delaying  the  ending  of  the  CPA.  INS 
personnel  resources  will  have  to  be  increased  significantly  and 
rapidly  but,  initially,  will  probably  have  to  be  diverted  from  the 
ODP  program.  The  regular  ODP  program,  however,  should  not  be 
allowed  to  be  disadvantaged  by  this  proposal  for  any  significant 
period  of  time,  both  because  regular  ODP  applicants  have  been 
standing  in  line  for  a  long  time  and  because  any  significant  delay 
would  be  seen  as  a  serious  negative  aspect  by  the  Vietnamese 
government.  Refugee  admission  numbers  for  this  group  be  partially 
accommodated  within  unused  FY  1995  admission  numbers  if  the  program 
could  get  underway  quickly.  Probably,  however,  most  would  have  to 
be  met  out  of  FY  1996  admissions  which  should  be  increased 
accordingly.   The  program  is  doable  if  the  will  is  there. 

5.  There  will  be  additional  processing  costs  but,  given  the 
likely  acceleration  of  the  return  of  the  camp  population  home  as 
opposed  to  the  lengthy  and  painful  period  which  we  now  face,  these 
might  well  be  compensated  to  a  considerable  degree  by  savings  in 
camp  care  and  maintenance  costs. 

6.  The  question  of  comparability  with  persons  with  similar 
qualifications  now  within  Vietnam  could  be  raised. 

If  still  within  his/her  own  country  of  nationality,  the 
standard  is  a  person  "who  is  persecuted  or  who  has  a  well-founded 
fear  of  persecution".  8  USC  1102  (a)  (42)  (B)  (Appendix  A). 

-  The  asylum  seekers  in  the  camps  have  had  the  additional 
hardship  of  extremely  and  increasingly  onerous  and  stressful  living 
conditions  for  many  years  in  the  camps.  They  left  behind  and  most 
lost  their  property  and  other  material  goods  when  they  departed 
Vietnam. 

-  The  implementation  of  this  proposal  both  benefits  those 
offered  resettlement  and  contributes  to  an  overall  more  acceptable 
ending  to  this  long  standing  program. 
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7.  It  is  estimated  that  500  to  800  persons  would  benefit  from 
the  use  of  PIP  under  this  proposal.  These  costs  would  be  relatively 
small  as  a  way  to  end  this  program  on  a  humane  note. 

Shep  Lowman,  USCC/Migration  and  Refugee  Services 

Lionel  Rosenblatt,  Refugees  International 

Dan  Wolf,  Legal  Assistance  For  Vietnamese  Asylum  Seekers 


II.4A1 
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American  Council  for  Voluntary  International  Action 
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Manon  Fennelly  L 

Chafles  H  Pe 


President  & 
Chief  Executive  Officer 


July  1995 

Inter  Action,  the  American  Council  for  Voluntary  International  Action,  is  a  coalition  of 
more  than  150  U.S.  based  nonprofit  organizations  -working  to  promote  human  dignity  and 
development  in  165  countries  around  the  world.   Our  member  organizations  have  local 
affiliates  that  provide  services  to  refugees  and  other  newcomers  in  every  state  of  the 
nation  where  refugees  are  resettled.  InterAction  's  Committee  on  Migration  and  Refugee 
Affairs  includes  the  CPA  (Comprehensive  Plan  of  Action)  Task  Force,  which  is  comprised 
of  resettlement  agencies,  advocacy  groups,  and  agencies  working  in  reintegration 
assistance  in  Southeast  Asia. 

Principles  on  the  CPA  and  Indochinese  Asylum  Seekers 


Vice  Chairperson 


pi^Mti    The  CPA  which  was  adopted  in  1989,  distinguished  ber^veen  refugees  and  non-refugees  by 
screening  newly  arriving  Indochinese  asylum  seekers.  While  most  of  us  believe  that  there 
VMsr,  Lo-tr,  Derryck    shouM  havc  bcBn  3  morc  responsive  appeals  process,  about  73,000  of  those  screened  out 
have  returned  to  Viet  Nam. 


Executive  Committee 

Shcppie  Abrimowilz 
Nancy  Aossey 
Richard  Cobb 

PeoyyCuflin 

Julie  Daigis 

Larry  E  Dixon 


Chanef   MacCorm: 

Jarty  MIchi 

Sally  Monlgom 


/iclona  M  SheHield 

Eliao  Smith 

Rudy  von  Beinulh 


The  challenge  now  is  to  augment  the  CPA  by  addressing  those  40,000  boat  people 
remaining  in  the  refugee  camps  of  Southeast  Asia  in  an  honorable  and  effective  manner. 
This  has  become  especially  urgent  in  light  of  recent  events  which  have  dramatically  raised 
the  probabilities  of  serious  violence  in  the  camps. 

IxAsTAction  's  CPA  Task  Force  agrees  to  the  following: 

1.  The  present  situation,  involving  the  possibly  imminent  prospect  of  forced 
repatriation  with  casualties,  is  extremely  dangerous  and  must  be  addressed. 

2.  The  U.S.  should  take  a  leadership  role  in  dealing  with  this  problem. 

3.  Solutions  are  needed  which  address  wrongly  screened  out  cases  and  promote  a 
peaceful  resolution  to  the  present  situation. 

We  recommend  for  consideration  this  possible  approach: 

-  Allowing  boat  people  now  in  the  UNHCR  camps  in  Southeast  Asia  a  hearing 
with  a  U.S.  official;  the  U.S.  would  accept  those  who  meet  pre-agreed  criteria. 
For  example:  those  with  U.S.  connected  service,  re-education  or  other  evidence  of 
past  persecution. 


1717  Massachusetts  Avenue.  NW 

Suite  801 

Washington,  DC  20036 

PHONE:(202)  667-8227 

FAX:  (202)  667-8236 

(202)667-4131 

E-f^lL:  ia@interaction  org 


-  In  light  of  apparent  objections  by  first  asylum  governments  to  reconsidering 
cases,  this  hearing  might  take  place  in  Viet  Nam  on  some  sort  of  transit  basis. 

For  those  repatriates  remaining  in  Viet  Nam,  augmented  monitoring  and  adequate 
sustained  reintegration  assistance  remains  essential. 


Prinled  on  recycled  paper. 

InterAction  is  a  membership  association  of  U.S.  private  voluntary  organizations  engaged  in  international  humanitarian  efforts 
including  relief,  development,  refugee  assistance,  environment,  population,  public  policy,  and  global  education. 
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John  Swenson,  Director 

U.S.  CATHOLIC  CONFERENCEMIGRATION  AND  REFUGEE  SERVICES 

Roger  Winter,  Director 

U.S.  COMMITTEE  FOR  REFUGEES 
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REFUGEES 
INTERNATIONAL 


STATEMENT  OF  LIONEL  A.  ROSENBLATT,   PRESIDENT 
REFUGEES  INTERNATIONAL 

JOINT  HEARING 

THE  SUBCOMMITTEE  ON  INTERNATIONAL  OPERATIONS  AND  HUMAN  RIGHTS 

AND 

THE  SUBCOMMITTEE  ON  ASIA  AND  THE  PACIFIC 

FOR  THE  RECORD 
JULY  25,  1995 


21  DUPONT  CIRCLE,  NW  •  WASHINGTON,  DC  20036  •  TELEPHONE  (202)  828-01 10  •  FAX  (202)  828-0819 


155 


refugees! 
international! 


STATEMENT  OF 

LIONEL  ROSENBLATT,  PRESIDENT 

REFUGEES  INTERNATIONAL 

For  20  years,  the  U.S.  has  taken  a  strong  lead  in  protecting  and  assisting 
Indochinese  refugees.  In  one  of  the  most  important  humanitarian  achievements  since 
World  War  II,  over  1.5  million  refugees  from  Vietnam,  Cambodia  and  Laos  were 
provided  temporary  asylum  in  countries  of  Southeast  Asia  and  then  resettled  in  the  U.S. 
and  other  countries.  This  would  not  have  happened  without  American  government 
leadership. 

Several  years  ago,  as  a  way  to  insure  that  Vietnamese  boat  people  continued 
to  receive  temporary  asylum  in  the  region,  the  UNHCR  and  more  than  eighty  countries, 
including  Vietnam,  agreed  to  implement  the  Comprehensive  Plan  of  Action.  Under  this 
CPA,  screening  of  all  newly  arriving  Vietnamese  asylum  seekers  was  put  in  place  and 
only  those  screened  in  as  political  refugees  were  pennitted  resettlement;  those 
screened  out  as  "economic"  refugees  were  to  return  to  Vietnam. 

To  the  surprise  and  concern  of  many  observers,  screening  was  conducted  rather 
restrictively.  Former  associates  of  the  U.S.  war  effort  were  often  not  screened  in.  The 
UNHCR  exercised  only  sparingly  its  "mandate"  prerogative  to  accord  refugee  status  to 
such  cases  on  appeal.  This  left  stranded  in  the  camps  a  significant  number  of 
individuals  who  had  served  with  the  U.S.  or  former  government  of  Vietnam. 

More  than  75,000  Vietnamese  have  returned  to  Vietnam  since  the  beginning  of 
the  CPA,  but  voluntary  repatriation  rates  have  been  dropping  since  late  last  year  and 
nearly  40,000  remain  in  camps  in  the  region.  The  countries  of  asylum  are  growing 
impatient  and  there  is  concern  that  forced  repatriation  could  occur  in  the  very  near 
future.  Already,  in  Hong  Kong,  there  have  been  mandatory  return  flights  to  Vietnam. 
This  relatively  restrained  use  of  force  by  British-managed  troops  could  become  much 
more  violent  elsewhere  in  the  region. 

The  challenge  is  to  head  off  the  possibility  of  forcible  repatriation,  and  gain  time 
to  promote  voluntary  return,  while  also  addressing  the  cases  of  those  screened  out  for 
whom  the  United  States  has  a  particular  concern.  For  some  time,  especially  since  it 
became  clear  that  the  UNHCR  was  unwilling  to  exercise  its  mandate  in  the  cases  of 
those  screened-out  Vietnamese  with  close  associations  to  the  U.S.  or  the  former 
government  of  Vietnam,  Refugees  International  has  felt  that  the  way  to  do  this  is  to 
open  a  so-called  Track  II  which  would  work  as  follows. 
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statement  of  Lionel  A.  Rosenblatt 
Page  Two 


The  central  premise  of  Track  II  is  to  permit  those  asylum  seekers  with  past  U.S- 
connected  service  or  other  sensitive  backgrounds  to  present  their  bona  fides  to  a  U.S. 
official.  This  would  probably  have  to  be  accomplished  through  an  interview  in  Vietnam; 
any  asylum  seeker  could  return  for  such  an  interview. 

Those  approved  by  the  U.S.  official  in  such  interviews  would  remain  in  transit 
status  and  be  processed  expeditiously  for  departure  to  the  United  States. 

Such  a  program  would  have  to  be  coordinated  closely  by  the  U.S.  government 
to  insure  that  former  associates  and  others  who  could  face  persecution  are  actually 
accepted  by  the  U.S. 

We  also  need  assurances  from  the  Vietnamese  government  that  it  will  permit 
those  accepted  by  the  U.S.  to  remain  in  transit  status  while  in  Vietnam  and  to  depart 
without  being  subject  to  the  normally  extensive  exit  formalities.  The  time  to  seek  such 
assurances  from  the  Vietnamese  government  is  now  as  the  Clinton  Administration 
begins  to  work  out  the  details  of  normalized  relations  with  Vietnam.  To  leave  this  issue 
off  the  agenda  would  be  an  abrogration  of  our  humanitarian  responsibilities. 

There  is  no  more  fitting  issue  than  this  unfinished  humanitarian  business  to  prove 
that  the  U.S.  and  Vietnam  can  work  effectively  together. 

To  prevent  the  use  of  force  against  the  boat  people,  the  Track  II  solution  should 
be  in  place  before  the  ASEAN  heads  of  state  meet  on  August  1 . 

The  Hmong  refugees  in  Thailand  face  a  unique  problem.  Many  have  been 
screened  in  and  the  U.S.  has  requested  from  the  Thai  government  access  to  those  who 
wish  to  resettle.  We  hope  that  this  can  be  accomplished  without  delay,  while  still 
permitting  those  who  wish  to  return  voluntarily  to  Laos  to  do  so. 

President  Clinton  is  the  fifth  president  to  have  stewardship  of  the  Indochinese 
refugee  program.  We  need  his  leadership  to  bring  the  final  chapter  to  an  honorable 
conclusion  Certainly  the  last  thing  the  President  needs  is  to  be  pilloried  for  having 
allowed  one  of  our  great  humanitarian  accomplishments  to  end  tragically 
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AGRICULTURE  COMMITTEE 


Congress;  of  ttie  ©niteb  States 

^amt  of  il&eprtsientatibm 
Mastimgton,  BC  20515^903 


August  2,  1995 

Hon.  Chris  Smith 

Chairman 

Subcoimnittee  on  International  Operations  and  Human  Rights 

House  Committee  on  International  Relations 

2401A  Raybum  HOB 

Washington,  DC  20515 

Dear  Mr.  Chairman: 

Thank  you  for  holding  the  hearing  on  the  problems  with  the  Comprehensive  Plan  of 
Action.    As  you  know,  a  member  of  my  staff  participated  in  a  fact  finding  trip  early  this  year 
which  shed  additional  light  on  the  flaws  of  the  CPA.    I  have  enclosed  a  statement  to  add  to 
the  testimony  you  heard  on  the  CPA  last  Thursday.    I  respectfully  request  that  the  statement 
be  added  to  the  hearing  record. 

I  would  also  request  that  the  attached  materials  be  added  to  record,  to  the  extent  they 
have  not  yet  already  been  added.    They  include  a  statement  by  Tou  Zer  Vang,  whose 
brother-in-law  was  killed  upon  return  to  Laos,  and  Kue  Xiong,  a  Hmong  who  grew  up  in  the 
camps  in  Thailand.    Mr.  Xiong  now  lives  in  St.  Paul,  MN,  and  served  as  an  interpreter 
during  the  fact  finding  trip  earlier  this  year.    I  also  respectfully  request  that  to  the  extent 
there  is  room  in  the  record,  the  findings  of  the  delegation  be  entered  into  the  record. 

Thank  you  again  for  your  vigilance  on  the  issue  of  Indochinese  refugees.    I  look 
forward  to  working  with  you  in  the  future  on  trying  to  bring  the  refugee  issue  to  a 
satisfactory  conclusion. 

Best  regards. 


SG:tb 
enclosures 


Steve  Gunderson 
Member  of  Congress 
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COMMITTEE  ON  INTERNATIONAL  RELATIONS 

U.S.  HOUSE  OF  REPRESENTATIVES 

WASHINGTON  D.C. ,   20515 


Subcommitee  on  International  Operations  and  Human  Rights 
Christopher  H.  Smith,  Chairman 


July  27,  1995 


Testimony  of  Tou  Ger  Vang 
Fresno,  CA 


Hearing  on  the  Comprehensive  Plan  of  Action 
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Testimony  of  Tou  Ger  Vang  to  the  Committee  on  International 
Relations,  Subcommittee  on  International  Operations  and  Human 
Rights  Hearing:  the  Comprehensive  Plan  of  Action,  July  27,  1995 

Mr.  Chairman,  Members  of  the  Subcommittee: 

Thank  you  for  giving  me  the  opportunity  to  speak  in  our  great 
nation's  capital  on  behalf  of  my  people  in  danger  in  Thailand  and 
Laos. 

My  name  is  Tou  Ger  Vang.  I  am  45  years  old.  During  the 
Vietnam  War  I  was  a  Lieutenant  in  the  Royal  Lao  Army,  Military 
Region  II,  under  General  Vang  Pao.  I  joined  the  military  when  1 
was  12  years  old.  After  the  Pathet  Lao  (Communist  Lao)  soldiers 
led  by  North  Vietnamese  officers  took  over  my  village,  I  became  a 
student /soldier  at  Long  Chieng  base:  we  would  study  in  class,  go 
out  to  fight  the  enemy  when  necessary,  and  then  return  to  our 
schoolbooks.  At  that  time  my  father  was  vice-District  Chief  in 
Navang,  Muong  Vangxai,  Xiengkhouang  Province;  during  the  Japanese 
occupation,  my  father  had  served  as  a  soldier  with  the  French 
forces. 

In  1961  the  Hmong  accepted  a  sacred  role  with  the  American 
advisors  in  Laos.  We  joined  with  them  to  fight  against  the 
Vietnamese  communist  invaders  who  had  run  us  out  of  our  villages. 
We  joined  with  them  to  defend  our  infant  democracy  in  Laos.  We 
joined  with  them  to  defend  freedom  in  Indochina.  We  had  a  sacred 
role  and  we  were  very  effective. 

The  Hmong  intelligence  and  combat  Special  Guerrilla  Units 
(SGUs),  trained  by  U.S.  advisors,  repeatedly  disrupted  the  Ho  Chi 
Minh  Trail  complex,  costing  the  enemy  billions  of  dollars  in 
military  equipment  and  supplies.  SGUs  rescued  hundreds  of  downed 
U.S.  pilots,  saving  them  from  torture  and  death  in  Vietnamese 
jails  and  prisons.  SGUs  fought  Communist  ground  forces, 
capturing  the  strategic  Plain  of  Jars  and  protecting  American 
personnel.  SGUs  protected  installations  that  allowed  all- 
weather,  all-hour  interdiction  against  the  enemy.  Hmong  SGUs 
inflicted  fifteen  years  of  heavy  damage  on  the  enemy.  We  were 
very  effective- -we  became  the  Vietnamese  and  Lao  Communists  most 
feared  and  hated  enemy. 

In  the  fifteen  years  of  joint  combat  with  the  Americans,  Hmong 
military  casualties  were  more  than  35,000;  we  cannot  estimate  how 
many  thousands  of  our  civilians  were  killed  during  the  war. 

After  the  Communist  takeover  in  1975  we  were  hunted  and  killed 
by  order  of  the  government  in  Vientiane.  These  orders  to 
exterminate  us  were  broadcast  over  the  government's  radio 
station.  Hmong  trying  to  flee  over  the  Hin  Heup  Bridge  into 
Thailand  were  slaughtered.  This  was  the  beginning  of  the 
Communist  revenge  that  we  suffer  today. 

At  Hin  Heup  the  pattern  of  genocide  first  became  clear.  At 
Hin  Heup  the  pattern  of  cover-up  became  established.  The 
government  claimed  within  Laos,  and  to  the  outside  world,  that 
Hmong  slaughtered  Hmong  at  Hin  Heup--LyTeck  (Hmong),  former  Royal 
Lao  government  official  gave  the  orders  to  fire- -but  the  former 
Prime  Minister  Souvannaphouma  gave  the  original  order  to  LyTeck. 
Many  in  the  Royal  government  cooperated  with  the  new  Communist 
government,  until  they  too  were  betrayed  and  killed. 
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formal   cooperation 
always   watching   its 


My  father  was  shot  to  death  while  walking  to  his  rice  fields 
in  1976  by  the  Pathet  Lao- -Lao  Peoples  Democratic  Republic 
( LPDR )- -soldiers.  My  older  brothers  went  after  the  murderers, 
but  they  escaped.  The  soldiers  soon  returned  with  more  soldiers, 
and  my  brothers  won  that  small  battle. 

In  1978  my  mother  and  ray  older  brother  were  shot  and  killed  by 
LPDR  soldiers  while  they  were  in  a  boat  on  the  Mekong  trying  to 
escape  to  Thailand.  My  mother-in-law  and  father-in-law  were 
killed  in  that  same  boat.  Thirteen  of  my  family  were  killed  by 
LPDR  soldiers  in  that  boat  on  the  Mekong- -one  survived. 

Amnesty  International  says  that  "between  1.2  million  and  2.5 
million  Cambodian,  Vietnamese,  and  Laotian  people  have  perished 
in  this  genocide  since  1975,  and  the  genocide  is  continuing  today 
in  these  countries.*  My  wife  and  I  have  lost  33  family  members, 
killed  in  Laos  by  the  Communists  since  1975. 

Lowland  Lao  told  their  Hraong  neighbors  and  friends  that  the 
LPDR,  under  orders  from  the  Vietnamese,  had  an  extermination 
policy  for  the  Hmong  and  others  who  had  helped  the  Americans- -but 
especially  for  the  Hmong.  Old  friends- - lowland  Lao- -would 
pretend  not  to  know  me.  I  asked  one  of  them  what  was  wrong.  He 
told  me,  "If  they  see  me  talking  to  you,  I  won't  have  a  throat 
any  more."  LPDR  and  Vietnam  signed 
agreement  in  1977.  The  government  was 
citizens.   It  is  still  watching. 

Now  I  will  come  to  present  time.  It  is  a  tremendous  risk  that 
we  undertook  to  give  these  names  publicly.  I  say  "we"  because 
the  families  of  the  victims  needed  to  discuss  the  risk- -the 
safety  of  the  survivors  in  Laos  and  even  the  safety  of  family 
members  here- -or  danger  to  myself.  But  it's  important  that  the 
Congress  and  the  people  of  the  United  States  know  what  happens  to 
Hmong  and  others  in  Laos. 

On  the  night  of  May  11,  1995,  at  approximately  8:00  pm , 
several  Pathet  Lao  (LPDR)  soldiers  broke  into  my  brother-in-law 
ZaiXiong  Yang  and  sister-in-law  Xia  Vue's  house  in  Ban  Mouang 
Village,  City  and  District  of  Mouang  Mok ,  Xiengkhouang  Province, 
Laos.  The  family  was  sleeping.  The  soldiers  opened  fire  and 
destroyed  the  entire  building  with  their  gunfire.  The  soldiers 
believed  that  all  the  family  members  had  been  killed;  they  stole 
all  the  silver  bars  the  family  owned.  The  soldiers  returned  to 
the  murder  site  and  found  that  some  of  the  family  members  had 
survived  the  assault. 

Za  Xiong  Yang  received  several  shots  to  his  chest  and  multiple 
shots  to  his  body.  His  last  words  to  his  son  and  youngest 
brother  were,  "Please  love  all  your  brothers  and  sisters  who  are 
still  alive."  He  was  55  years  old.  His  wife,  Xia  Vue,  was  shot 
once  through  the  eye;  the  back  of  her  head  blew  off  and  she  died 
instantly.  She  was  53  years  old.  Both  funerals  were  held  in  Ban 
Mouang. 

La  Yang,  Za  X long's  brother  was  shot  through  the  waist,  and 
his  wife  was  shot  through  the  shin;  the  bullet  blew  off  three 
inches  of  muscle  in  her  calf.  Neng  Yang,  Za  Xiong's  older  son 
was  shot  in  his  right  ankle.  Pao  Shoua  Yang,  Za  Xiong's  daughter 
was  shot  through  her  right  ankle.  The  survivors  were  treated  at 
Hospital  #103  in   Vientiane.   We  were   told  about  the  murders   by 
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phone  on  May  16. 

I  am  happy  to  say  that  the  survivors  have  been  released  from 
the  hospital,  although  they  say  their  recovery  is  slow.  But  what 
happens  to  them  now?  Their  parents  were  murdered.  Neng  is  18 
years  old  and  was  just  married  before  the  murders;  Pao  Shoua  is 
only  about  11  years  old.  They  wrote  and  asked  me  if  they  could 
come  to  us  in  America,  or  if  they  should  go  back  to  Ban  Mouang. 
I  am  worried  sick  about  their  safety,  and  about  their  survival. 

What  happened  in  Ban  Mouang  on  May  11  is  the  Hmong  story  in 
Laos.  Civilians  were  murdered.  The  Lao  government  is  the  sole 
authority  in  Laos.  If  it  sends  its  soldiers  to  kill  civilians, 
then  the  soldiers  do  it.  Witnesses  are  terrified  to  report  what 
happened  because  soldiers  can  come  for  them,  too.  Who  can 
witnesses  report  to?  And  even  if  is  reported,  the  communists 
will  say  someone  else  did  it,  or  it  was  because  of  drugs,  or  any 
convenient  blame. 

This  family  had  stayed  behind  in  Laos  in  1975.  They  were 
moved  at  gunpoint  to  Ban  Mouang  in  1976:  "You  move  where  we  tell 
you,  or  you  give  us  your  weapons  and  go  live  in  the  jungle.  Then 
we'll  see  who  dies  first."  Hmong  were  moved  around  like  this. 
In  their  years  at  Ban  Mouang,  Za  Xiong  Yang  and  Xia  Vue  obeyed 
the  LPDR  officials  and  they  made  no  trouble.  They  did  nothing 
against  the  LPDR  and  they  were  murdered. 

Because  of  this  pattern,  because  the  LPDR  kills  its  own 
citizens,  *'h*»  refugees  at  Napho--5,000  of  them--signed  a  petition 
i,o  not  be  sent  back  to  Laos.  And  because  of  this  petition,  six 
refugees  from  Napho  camp  have  been  in  Thai  prisons  since 
September  1994. 

Neng  Vang  was  a  returnee,  repatriated  from  Napho  Camp  on  March 
29,  1995  to  Nambat  Village,  Luang  Prabang  Province.  On  the 
evening  of  May  26,  1995,  he  was  returning  from  fishing  at  the 
river  with  two  boys  younger  than  himself.  Uniformed  Pathet  Lao 
soldiers  were  standing  along  the  path.  One  opened  fire.  Neng 
Vang  was  shot  twice  in  the  chest,  the  bullets  emerged  from  his 
back,  and  he  died.  Neng  Vang  would  have  been  20  years  old  in 
November. 

His  older  brother  and  father  still  live  in  Nambat  village. 
His  family  in  Sacramento  and  Fresno  were  told  about  the  murder  by 
phone.  Neng  Vang  and  his  family  volunteered  to  repatriate.  They 
believed  that  their  lives  would  be  better  in  Laos  than  in 
Thailand,  or  in  America. 

The  Department  of  State  says  that  they  have  checked  on  human 
rights  abuses  in  Laos,  with  no  results.  UNHCR  states  that  with 
the  exception  of  Vue  Mai's  disappearance,  they  find  no  "credible 
evidence"  of  human  rights  violations  in  Laos.  State  Department 
and  UNHCR  have  checked  for  us  and  I  personally  thank  them  from  my 
heart  for  trying  to  investigate  for  us.  Let  me  say  that  the 
problem  of  credibility  is  the  problem  of  LPDR  credibility.  Also, 
there  is  a  limit  to  the  feasibility  of  State  Department  or  UNHCR 
investigation  inside  Laos,  as  well  as  limits  to  the  feasibility 
of  legal  rescue  for  those  persecuted  inside  Laos. 

As  I  stated  before:  witnesses  are  terrified  to  come  forward; 
intimidation  is  standard  practice;  an  LPDR  government  official 
does  not  have   to  be  present  with   a  monitor  during  an   interview 
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for  intimidation  to  occur- -neighbors  or  fellow  villagers  can  be 
used  to  inform  and  enforce  compliance.  Because  the  State 
Department  and  UNHCR  do  not  uncover  evidence  does  not  mean  that 
there  is  no  violence. 

Like  other  nations  in  our  repressive  situation,  we  Hmong  have 
our  own  "underground  communication  network*.  We  see  the  pattern 
of  reprisal  and  blame,  and  it  has  not  changed  in  twenty  years. 
We  understand  the  silence  of  the  witnesses,  and  the  lies  of  the 
victims- -silence  and  lies  are  survival  tools  in  the  LPDR.  Who  in 
the  camps,  old  soldiers  at  risk,  want  to  return  to  being  chosen 
out  and  placed  in  reeducation  camps  from  which  they  never  return? 
We  know  that  returnees  are  questioned  about  military  service, 
although  the  LPDR  claims  there  is  no  discrimination.  We  are 
watching  from  inside,  too.  We  are  watching  to  try  to  save  lives, 
and  we  often  feel  helpless. 

It  is  like  the  Jewish  holocaust- -no  one  knew  until  it  was  too 
late.  No  one  believed  the  reports  and  no  one  helped  the  Jews. 
And  now  there  are  those  today  who  want  the  world  to  believe  that 
the  Jewish  Holocaust  did  not  happen. 

We  know  that  King  Sisavang  Vathana  and  members  of  the  Royal 
Family  were  arrested  and  then  assassinated.  We  know  that  46,000 
government  officials  were  sent  to  reeducation  camp.  Some  have 
survived.  Outsiders  may  say  that  the  killings  and  persecutions 
are  over.  They  are  not  over.  500,000  people  fled  Laos  because 
of  persecution  that  did  not  stop.  There  must  be  an  end  to 
repatriation  of  all  refugees  at  risk.  There  are  many  incidences 
of  violations  in  Laos  today.  Some  of  the  most  frightening  are 
the  chemical  attacks.  A  small  hospital  in  Sayaboury  underwent 
chemical  attacks  in  late  1994-early  1995. 

Our  problem  is  the  present  government  of  LPDR  and  its 
policies.  Repatriation  cannot  continue  with  the  present 
policies.  Right  now,  LPDR  soldiers  are  massed  in  Nam  Heo, 
central  Laos.  People  cannot  farm.  It  is  not  over.  The  UNHCR 
investigated  the  death  of  Chong  Moua  Thao,  but  it  doesn't  appear 
cofiiplete.  The  LPDR  is  an  impenetrable  regime- -and  that  is  what 
must  change. 

The  LPDR  violated  the  1954  Geneva  Agreement  on  Indochina,  the 
1962  Geneva  Accord,  and  the  Paris  and  Vientiane  Agreements  of 
1973.  For  my  people,  I  request  ,  since  the  government  of  the 
United  States  has  normalized  its  relations  with  Vietnam,  that  the 
United  States  make  diplomatic  efforts  to  negotiate  a  new  peace 
agreement  for  the  benefit  of  the  people  of  Laos  and  the  region. 
I  request  for  my  people  that  the  government  of  the  United  States 
help  bring  about  democratic  reforms  in  Laos,  including  multi- 
party, free,  general  elections.  We  all  implore  you  to  persuade 
the  government  of  Thailand  to  halt  repatriation  until  we  have  a 
democratic  government  in  Laos. 

I  will  end  with  a  quote  from  A.M.  Rosenthal  of  The  New  York 
Times.  He  wrote  about  the  ship  of  Jewish  refugees  which  was 
forced  to  sail  back  to  Germany  because  no  one  would  accept  them. 
He  said,  "But  about  the  Vietnamese  and  Laotians,  Americans  will 
never  be  able  to  say  we  did  not  know. "  I  appeal  to  you 
personally  to  help  bring  Neng  Yang  and  Pao  Shoua  Yang- -my  young 
orphans--to  life,  safety,  and  freedom  in  the  United  States. 
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Mr.  Chairman  and  Members  of  the  Subcommittee,  thanl<  you  for  holding  these 
hearings. 

Allow  me  to  introduce  myself  briefly.  I  am  a  Hmong-American  and  a  representative  of 
the  Lao  Human  Rights  Council,  Inc.  as  well  as  the  Lao  Veterans  of  America,  Inc. 
Between  December  1994  and  January  1995,  I  went  to  the  refugee  camps  in  Thailand 
as  member  of  the  fact-finding  delegation  with  the  office  of  U.S.  Congressman  Steve 
Gunderson.    In  addition,  I  have  received  an  overwhelming  body  of  credible  evidence 
and  reliable  first-hand  information  from  Hmong  and  Lao  refugees  living  in  the  camps 
in  Thailand  about  flawed  and  corrupt  screening,  forced  repatriation  and  human  rights 
violations  as  the  result  of  the  terrible  implementation  of  the  Comprehensive  Plan  of 
Action  (CPA)  of  1989  and  the  Luang  Prabang  Tripartite  Agreement  on  Lao  Refugees 
of  1991 .  I  agree  with  the  report  of  the  Lawyers  Committee  for  Human  Rights,  which 
confirmed  that  the  "screening  is  conducted  in  a  haphazard  manner  with  little  concern 
for  legal  norms.  Extortion  and  bribery  are  widespread."  The  Lawyers  Committee 
continued  to  report  in  1992  that,  "The  entire  screening  and  review  procedures  remain 
seriously  flawed." 

Mr.  Chairman,  please  allow  me  to  explain  why  the  CPA  and  the  Thpartite  Agreement 
are  flawed  and  corrupt.  Take  these  cases: 
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1.)  From  April  7  to  April  9,  1992,  the  officials  of  the  Thai  government  and  the  UNHCR 
cooperated  to  arrest  and  imprison  two  Hmong  refugees  in  the  Nong  Saeng  Camp, 
Thailand  because  they  refused  to  sign  documents  for  voluntary  repatriation  to  return  to 
Laos.  The  imprisonment  of  these  two  non-volunteer  refugees,  Mr.  Chong  Neng  Vang 
(CSC-559)  and  Cha  Seng  Vang  (CSC-557),  is  evidence  of  flaws  and  corruption  under 
the  CPA  and  the  Tripartite  Argeement.  On  April  28,  1992,  the  officer-in-charge  of  the 
Legal  Section  of  the  UNHCR  in  Bangkok  signed  and  sent  a  letter  to  the  Lao  Human 
Rights  Council  admitting  that  "on  7  April  (1992),  they  [Chong  Neng  Vang  and  Cha 
Seng  Vang]  refused  to  put  their  fingerprints  on  the  standard  Thai  Immigration  paper. 
On  8  April,  the  two  men  met  our  UNHCR  Field  Officer  and  said  they  did  not  want  to 
return  to  Laos  because  the  wanted  resettlement  in  the  United  States.  On  April  9,  1992, 
the  Thai  government  and  the  UNHCR  forced  Chong  Neng  Vang  and  Cha  Seng  Vang 
out  of  prison  in  the  Nong  Saeng  Camp  along  with  several  hundred  other  refugees  and 
forcibly  returned  them  to  Laos.  Chong  Neng  Vang  and  Cha  Seng  Vang  have  family 
members  in  Portland,  Oregon  and  Sacramento,  California.  The  UNHCR  and  Thai 
government  denied  the  request  for  family  reunification  and  political  asylum  of  Chong 
Neng  Vang  and  Cha  Seng  Vang  and  many  other  refugees  in  Thailand. 

2.)  Between  March  and  June  1993,  305  Hmong  political  refugees  were  forced 
to  pay  about  $200,000  in  extortion  fees  to  the  authorities  and  officials  of  the  UNHCR 
and  Thai  government  and  other  government  officials  to  obtain  "refugee  status,"  and  the 
paperwork  for  family  reunification  and  political  asylum  in  the  United  States.  The 
authorities  arrested  and  imphsoned  Mr.  Lor  Xang,  a  leader  of  the  group  of  305 
refugees.  By  the  end  of  May  1994,  all  305  refugees  were  forced  back  to  Laos.  The 
authorities  and  government  officials  did  not  refund  the  money  to  those  refugees  nor  to 
their  families  in  the  United  States  who  had  provided  the  funds  so  their  family  members 
would  receive  a  fair  screening  procedure.  Each  family  of  refugees  lost  about  $2,000  to 
corrupt  officials. 

3.)  On  September  5,  1994,  the  six  leaders  of  about  12,000  Hmong  and  Lao  refugees 
in  Napho  Camp,  Thailand,  were  asked  by  their  fellow  refugees  to  submit  a  100-page 
document  of  petitions  and  letters  to  the  U.S.  Congressional  delegates  from  the  House 
International  Relations  Committee  (Congressman  Lee  Hamilton  and  Congressman 
Ben  Oilman's  staff)  who  attempted  to  enter  the  Napho  Camp  on  a  fact-finding  mission. 
However,  the  delegates  were  not  permitted  to  enter  the  Napho  Camp.  The  refugees 
sent  the  petitions  and  documents  to  the  U.S.  Congress  and  U.S.  Department  of  State 
through  the  Lao  Human  Rights  Council.  Therefore,  on  September  16,  the  delegates  of 
the  Lao  Human  Rights  Council  met  with  Mr.  William  Fleming,  official  of  the  Bureau  of 
Refugee  and  Migration  Affairs  and  Country  Officer  for  the  Laos  Desk  of  the  U.S. 
Department  of  State.  The  delegates  submitted  the  petitions  of  the  refugees  to  Mr. 
Fleming  for  investigation  of  the  trouble  of  forced  repatriation  and  other  flaws  under  the 
CPA  and  the  Tripartite  Agreement.  Two  family  members  of  victims  of  genocide  in  Laos 
accompanied  the  delegates.  They  submitted  reports  and  solid  evidence  of  the 
murders  of  Mr.  Chao  Moua  (a  returnee  to  Van  Vieng,  northern  Laos,  on  May  18,  1994) 
and  Mr.  Chong  Neng  Vang  (a  non-returnee  in  Thaket,  Bolikhamsax  Province,  Laos,  on 
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June  22,  1994)  to  Mr.  Fleming  and  Ms.  Deborah  Malac,  Country  Officer  for  the  Laos 
Desk,  for  their  investigation  and  response.  However,  the  officials  of  the  U.S. 
Department  of  State  never  did  respond  to  the  family  members  on  these  tragedies.  The 
case  of  Vue  Mai  was  also  raised  to  them  for  investigation,  but  they  did  not  respond  to 
our  concerns. 

4.)  On  December  30,  1994,  delegates  from  the  office  of  Congressman  Steve 
Gunderson  and  I  entered  the  Napho  Camp.  Eyewitnesses  among  the  refugees 
confirmed  to  our  delegation  that  on  September  19,  1994,  officials  and  authorities  of  the 
Thai  government  and  UNHCR  cooperated  to  arrest  and  imprison  the  six  leaders  of  the 
refugees  in  the  Napho  Camp  because  they  had  attempted  to  submit  petitions  and 
other  documents  concerning  forced  repatriation  and  flaws  of  the  CPA  to  the  U.S. 
Congress  on  September  5,  1994.   I,  personally,  interviewed  many  refugees  in  the 
Napho  Camp.  They  told  me  that  they  did  not  want  to  return  to  Laos  because  of 
political  persecution.  The  refugees  told  me  that  they  feared  persecution,  murder  and 
imprisonment  upon  their  return  to  Laos  because  of  the  past  connections  between  the 
U.S.  government  and  the  Hmong  people  during  the  Vietnam  War.  Many  of  those 
Hmong  and  Lao  refugees,  including  Vue  clan  family  members,  declared  that  they  did 
not  want  to  return  to  Laos  since  Mr.  Vue  Mai  disappeared.  Many  of  the  refugees  told 
me  that  the  UNHCR,  Thai  government,  the  U.S.  government  and  Communist  Lao 
government  could  not  monitor  the  safety  of  Mr.  Vue  Mai  in  Laos.  They  often  asked  me 
the  question:  "How  can  these  governments  and  the  UNHCR  guarantee  the  safety  and 
human  rights  of  the  many  thousands  of  other  Hmong  returnees  in  Laos,  if  they  did  not 
guarantee  the  safety  of  Vue  Mai,  one  of  their  high-profile  Hmong  repatriate  leaders  ? 
There  were  about  8,000  Hmong  and  Lao  refugees  in  the  Napho  Camp  in  December 
1994.  There  are,  in  1995,  about  50,000  Hmong  and  Lao  refugees  in  Thailand.  Of  this 
figure,  more  than  35,000-40,000  refugees  escaped  from  the  Ban  Vinai,  Chieng  Kham, 
Napho  and  other  camps  in  Thailand  to  unknown  locations  between  the  border  of 
Thailand  and  Laos  (from  1991  to  1995)  in  order  to  avoid  forced  repatriation  to  Laos. 
The  UNHCR,  the  U.S.  Embassy  and  Thai  government  have  failed  to  keep  track  of  the 
problems  of  the  displaced  refugees.  Many  hundreds  and  perhaps  thousands  of 
refugees,  men,  women  and  children,  are  hungry  and  starving  to  death  after  having 
escaped  from  these  refugee  camps.  During  the  journey  of  the  Congressional  fact- 
finding mission,  Mr.  Timothy  Bartl,  Legislative  Assistant  to  Congressman  Gunderson 
and  Mr.  Philip  Smith,  Executive  Director  of  the  Center  for  Public  Policy  Analysis  and 
former  aide  to  Congressman  Don  Ritter,  and  I  met  and  talked  with  many  displaced 
Hmong  and  Lao  refugees.  They  confirmed  that  they  escaped  from  the  refugee  camps 
in  order  to  avoid  forced  repatriation  to  Communist  Laos.    The  other  delegates  and  I 
found  from  interviewing  the  refugees  in  Thailand  that  the  CPA  and  the  Tripartite 
Agreement  had  clearly,  and  without  question,  reversed  voluntary  repatriation  to  forced 
repatriation.  The  refugees  declared  to  the  delegates  that  they  had  sent  many 
hundreds  of  letters  and  petitions  to  the  U.S.  Embassy  in  Bangkok,  the  Thai 
government  and  the  UNHCR  in  Bangkok  concerning  the  problems  of  forced 
repatriation.  However,  the  government  officials  have  continued  to  ignore  the  letters, 
petitions  and  requests  of  the  refugees.  The  refugees  in  the  Napho  Camp  and  other 
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camps  told  the  delegates  that  forced  repatriation  has  been  going  on  since  1991. 
According  to  refugees  in  Thailand,  returnees  in  Laos,  and  their  family  members  in  the 
United  States,  about  9,000  Hmong  refugees— and  an  even  larger  number  of  ethnic 
Lao  refugees— were  forced  to  return  to  Laos  between  1991  and  1995. 

5.)  The  six  leaders  of  refugees  at  Napho  were  imprisoned  in  Suan  Phlu  Prison 
in  Bangkok.  A  letter  of  the  UNHCR  of  December  7,  1994,  assured  Congressman 
Benjamin  Gilman,  James  Leach  and  Steve  Gunderson  that  there  are  "English  classes" 
for  the  six  prisoners  in  Bangkok.   Mr.  William  Fleming,  of  the  U.S.  State  Department, 
told  the  Hmong-American  people  in  the  California  Hmong  Times  of  December  15, 
1 994,  that  one  Lowland  Lao  of  the  six  prisoners  was  repatriated  to  Laos  through  the 
Napho  Camp.  However,  on  December  31 ,  the  delegates  from  the  office  of 
Congressman  Gunderson's  mission  and  I  visited,  met  and  talked  with  the  six 
prisoners  in  Suan  Phlu.  All  the  six  prisoners  were  in  deplorable  conditions  in  the 
prison.  The  prisoners  told  the  fact-finding  mission  delegates  that  there  were  no 
"English  classes"  for  them  in  the  prison.  Instead,  the  six  Napho  camp  leaders  were 
suffering  in  hellish  and  unbelievably  inhumane  conditions.  They  were  crowed 
together  with  other  prisoners  in  a  small  prison  cell  where  they  were  suffering  from  a 
lack  of  food,  medical  care,  sleep  and  exercise.  The  delegates  learned  that  UNHCR 
and  U.S.  State  Department  officials  had  grossly  misrepresented  to  the  U.S.  Congress 
the  status  of  these  six  prisoners  and  the  plight  facing  the  Hmong  refugees  in  Thailand. 
The  UNHCR  and  State  Department  had  lied  to  Congress  about  these  six  prisoners 
and  about  the  forced  repatriation  and  human  rights  violations  against  the  Hmong 
refugees  in  Thailand.    Congressman  Gunderson's  office  issued  a  report  to  the  U.S. 
Congress  on  March  3,  1995,  detailing  this  incident  and  its  findings  of  forced 
repatriation  and  gross  human  rights  violations  against  Hmong  refugees  in  Thailand. 

6.)  In  the  past  four  years,  the  UNHCR,  U.S.  Embassy  in  Bangkok,  and  U.S. 
Department  of  State  have  sent  many  letters  to  the  US.  Congress,  family  members  of 
Hmong/Lao  refugees  in  the  United  States  and  the  Lao  Human  Rights  Council.  These 
government  agencies  have  claimed  that  there  is  no  persecution  against  returnees  in 
Laos.  These  government  agencies  say  that  they  have  closely  monitored  the  problems 
of  returnees  in  Laos.  They  are,  however,  completely  attempting  to  deceive  the  U.S. 
Congress  and  misrepresent  the  actual  situation  facing  Hmong  and  Lao  refugees 
returned  to  Laos.  My  information,  confirmed  by  the  Chairman  of  this  Subcommittee  at 
his  July  25th  hearing  in  Congress  on  the  CPA,  is  that  UNHCR  has  only  the  ridiculously 
low  total  of  two  (2)— I  repeat  a  total  of  two—  of  these  people  tasked  with  monitoring 
Hmong  returnees  in  Laos.  Can  one  seriously  call  this  monitoring  ?    No,  absolutely 
not.    This  constitutes  a  "cover-up"  and  a  "white  wash"  to  Congress.  It  is  bad  news  for 
the  victims  of  forced  repatriation  and  their  family  members  since  in  fact  it  has  been 
established  that  the  UNHCR  at  this  time  has  only  a  few  expatriate  monitors  in  Laos. 
Worse  yet,  these  so-called  "monitors"  are,  in  fact,  closely  tracked  by  Lao  Communist 
security  forces  and  indeed  the  government  usually  requires  that  the  UNHCR 
"monitors"  be  accompanied  by  Lao  nationals  approved  by  the  Communist  authorities 
to  whom  they  report  about  their  activities.  There  is  an  overwhelming  body  of  credible 
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evidence  of  forced  repatriation  of  refugees  from  Thailand  to  Laos  and  massive  human 
rights  violations  against  returnees  in  Laos.  But,  in  Laos  there  exists  no  proper  or 
adequate  monitoring  system.  For  instance,  on  January  13-14,  1994,  two 
representatives  of  the  UNHCR,  Mr.  Werner  Blatter  and  Rene  Van  Rooyen,  actually 
declared  to  Hmong  and  Lao-American  people  gather  in  Fresno  and  Santa  Ana, 
California,  that  the  UNHCR  could  not  monitor  and  guarantee  the  safety  of  returnees  in 
Laos.  The  UNHCR  declared  that  it  did  net  know  what  had  happened  to  Vue  Mai.  On 
September  8-9,  1994,  Mr.  Edward  Wilkinson,  the  Counselor  of  the  U.S.  Embassy  for 
Refugee  and  Migration  Affairs  in  Bangkok,  campaigned  in  St.  Paul,  Minnesota  and 
Fresno,  California,  in  order  to  attempt  to  convince  Hmong  and  Lao-American  to 
endorse  the  repatriation  policy.  Mr.  Wilkinson  declared  that  the  U.S.  Embassies  in 
Laos  and  Thailand  depend  on  the  UNHCR  for  information  and  the  monitoring  system 
of  returnees  in  Laos.  As  a  result,  it  is  clear,  that  in  reality  there  is  no  real  or  credible 
monitoring  system  and  no  guarantee  of  safety  for  Hmong  returnees  to  Laos  at  all, 
despite  the  false  assurances  of  officials  and  their  non-governmental  organizations 
(NGO)  proxies  to  Congress. 

Mr.  Chairman  and  Members  of  this  Subcommittee,  !  believe  that  forced  repatriation  of 
refugees  from  Thailand  to  Communist  Laos  has  been  going  on  since  at  least  1991. 
There  is  no  real  or  credible  monitoring  system  and  no  guarantee  of  the  safety  of 
returnees  to  Laos.  I  believe  that  the  CPA  and  Tripartite  Agreement  and  their 
implementation  are  grossly  flawed. 

These  two  agreements,  their  implementation  and  many  of  the  officials  and  NGOs  do 
the  implementing  need  to  be  put  under  close  review  and  warrant  further  investigation 
by  the  U.S.  Congress. 

Recommendations  to  the  U.S.  Congress 

I  would  like  to  propose  the  following  points  to  solve  the  problems  of  the  Hmong/Lao 
refugee  crisis  in  Thailand  and  the  concerns  of  returnees  in  Laos: 

I.)  further  and  immediate  U.S.  Congressional  action  to  stop  all  funding  by  the 
U.S.  taxpayer  for  the  forced  repatriation  of  Lao  and  Hmong  refugees  from  Thailand  to 
Laos,  like  Chairman  Chris  Smith's  successful  amendment  to  H.R.  1561 ; 

2.)  the  U.S.  Congress  should  assist  in  the  formation  of  an  International 
Independent  Human  Rights  Commission,  including  Members  of  the  Lao  Human  Rights 
Council,  to  monitor  and  to  guarantee  human  rights,  peace,  safety  and  freedom  for 
returnees  and  other  people  in  Laos  before  the  repatriation  of  refugees  from  Thailand 
to  Laos  continues; 

3.)  the  U.S.  Congress  should  press  the  U.S.  State  Department,  the  United 
Nations,  and  the  Association  of  Southeast  Asian  Nations  (ASEAN)  to  bring  true  peace, 
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democracy,  human  rights,  freedom,  stability  and  national  reconciliation  to  Laos— like 
in  Cambodia  and  Haiti— before  the  repatriation  of  refugees  from  Thailand  to  Laos 
continues. 

4.)  the  U.S.  Congress  should  press  the  U.S.  Department  of  State,  Thai 
government,  and  the  United  Nations,  to  allow  an  opportunity  for  all  Lao  and  Hmong 
refugees  in  Thailand  to  have  freedom  of  residence,  freedom  of  movement,  political 
asylum,  family  reunification  and  resettlement  in  third  countries,  according  to  Articles 
13,  14,  and  15  of  the  Universal  Declaration  of  Human  Rights  as  well  as  international 
refugee  and  human  rights  laws. 

5.)  the  U.S.  Congress  should  directly  press  Thailand  for  the  immediate  release 
of  the  six  Hmong/Lao  camp  leaders  and  their  remaining  family  members  in  Thailand 
so  they  can  leave  Thailand  for  family  reunification  and  resettlement  in  the  United 
States; 

6.)  the  U.S.  Congress  should  directly  press  Thailand  to  immediately  open  Ban 
Na  Pho  repatriation  camp  and  Sikhiu  Detention  Center  and  permit  ail  Hmong  combat 
veterans  and  refugees  there,  including  at  least  6,000  (and  possibly  thousands  more) 
that  the  U.S.  State  Department  has  agreed  will  be  accepted  into  the  U.S.  in  1995-96, 
to  leave  Thailand  for  resettlement  in  non-communist  third  countries  like  the  United 
States; 

7.)  the  U.S.  Congress  should  directly  press  Thailand  to  immediately  and  fully 
reopen  the  unique  facility  of  Phanat  Nikhom  refugee  resettlement  center  so  that 
thousands  of  additional  Hmong  combat  veterans  and  their  refugee  families  can  be 
processed  to  leave  Thailand  for  resettlement  in  non-communist  third  countries  like  the 
United  States,  which  has  agreed  to  accept  a  minimum  of  6,000  yet  (and  possibly 
thousands  more)  in  1995-96; 

8.)  the  U.S.  Congress  should  request  that  the  President  and  the  Secretary  of 
State  of  the  United  States  should  use  every  diplomatic  means  available  to  ensure  that 
safety  and  human  rights  of  the  six  imprisoned  Hmong/Lao  camp  leaders  in  Thailand 
and  to  secure  their  immediate  release; 

9.)  the  U.S.  Congress  should  press  for  the  safety  and  security  of  the  Hmong  and 
Lao  refugees  at  the  Buddhist  temple  of  Wat  Tham  Krabok  and  rescreen  and  resettle 
many  of  these  refugees  especially  Hmong  combat  veterans  and  their  refugee  families; 

10.)  the  U.S.  Congress  should  continue  to  act  in  support  of  the  March  3,  1995, 
fact-finding  report  by  Congressman  Steve  Gunderson's  office  about  its  mission  to 
Hmong  refugee  camps  in  Thailand  ,  particularily  Section  IV.  "Findings  and 
Recommendations." 
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nasijington.  BC  20515 
September  22,  1994 

The  Honorable  Warren  M.  Christopher 
Secretary  of  State 
2201  C  Street,  NW 
Washington,  DC   20520 

At  the  end  of  July,  the  Royal  Government  of  Thailand  came  to 
an  agreement  with  the  Government  of  Laos  to  turn  over  a  list  to 
them,  by  September  30th,  of  the  names  of  5,000  Hmong  who  will 
"voluntarily"  agree  to  repatriate  to  Laos  from  Ban  Napho  refugee 
camp  in  northern  Thailand.   Only  2,000  have  agreed  to  do  so  at 
this  time. 

Two  weeks  ago  staff  members  of  the  House  Foreign  Affairs 
Committee  were  denied  access  to  the  Ban  Napho  refugee  camp  in 
Northern  Thailand.   There  were  reports  of  intimidation,  beatings 
and  jailing  of  Hmong  there  in  an  effort  to  get  them  to  sign  up  by 
the  September  30th  deadline. 

On  September  16th,  the  Hou£;e  Foreign  Affairs  Committee 
received  a  petition  signed  by  thousands  of  Hmong  at  the  camp 
expressing  their  desire  to  come  to  the  U.S.  or  stay  in  Thailand. 
They  do  not  want  to  return  to  Laos.   The  petition  was  going  to  be 
handed  over  to  the  delegation  when  they  visited  the  camp  but 
because  they  were  denied  access,  it  was  flown  to  Washington. 
Late  last  night  information  was  received  stating  that  the  Hmong 
leaders  of  the  camp  who  arranged  the  petition  were  arrested. 

The  U.S.  has  a  refugee  allocation  of  7,000  Laotians  this 
year.   We  will  meet  our  quota  from  the  Phanat  Nikhom  camp  in 
Thailand  this  year.   Next  year  we  can  use  it  to  admit  those  Hmong 
in  Bon  Napho  who  are  eligible  to  come. 

On  September  20th,  at  a  meeting  with  Members  of  Congress, 
the  Thai  Ambassador  to  the  United  States  was  asked  if  we  could 
get  an  agreement  from  his  government  to  open  Ban  Napho  for 
processing  and  allow  us  to  resettle  eligible  Hmong  from  that  camp 
in  the  U.S.   The  Ambassador  responded  positively  to  the 
suggestion. 

Accordingly,  in  light  of  the  disturbing  information  about 
the  Hmong  refugee  leaders,  we  request  that  as  expeditiously  as 
possible  you  raise  with  the  appropriate  high  officials  of  the 
Government  of  Thailand  our  interest  in  gaining  access  to  Bon 
Napho  for  the  purpose  of  processing  eligible  Hmong  for 
resettlement  in  the  United  States.   We  would  also  request  that 
the  Department  of  State  investigate  the  accuracy  of  the  report 
that  the  Hmong  leaders  in  Ban  Napho  have  been  arrested. 
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The  Hmong  have  fled  Laos  because  of  problems  arising  from 
their  alliance  with  the  U.S.  during  the  Vietnam  War.   There  are 
number  of  critics  who  believe  that  we  have  abandoned  them.   We 
hope  that  this  is  not  the  case. 

Sincerely, 


BENJAMIN  A.  OILMAN 
Member  of  Congress 


IL 


5WARD  L.  HERMAN 
(ember  of  Congress 


€t^mjH<. 


BILL  McCOLLDM 
Manber  of  Cbngress 


CHARLES    SCHITMER 
Mentber  of  Congress 


^v^/u^ 


.^.lA 


DANIEL    P. 
Senator 


26-598  0-96-7 
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UNITSO  NATIONS 

HIQH  COMMISSIONER 
FOR  REFUGEES 

Brtneti  Oftlo*  lor  Thalltna 

Tii*«rtffli:  HiOOURV  MnekM 

TtUp«oni.  2«0  17H;381  1871  /382tl«1 

F»:  KOOiU 


NATIONS  UNltB 

HAUT  COMMISSARIAT 
POUR  LE8  R^FUGItiS 


r.o-  m  i-in.  mmimmm 

■AMOftOK  lOMftTMMM 


hcr/bkk;misc/3275 


7  December  1994 


Dear  Hon.  Gilman,  Leach  and  Gundeison: 


I  have  received  your  letter  daud  22  November  1994. 

I  should  like  to  inform  you  that  the  detention  of  Hntong  Leaden  from-  Ban 
Napho  Camp  in  the  Immigmion  Detention  Center  (Suan  Phlu)  ii  the  decision  of  the 
Royal  Thai  Govemment  In  conformity  with  concluilon  of  the  CPA  Technical  Meeting 
held  in  Bangkok  oo  June  1-2,  1994,  with  the  active  partidpatloa  of  the  U.S. 
Delegation.  During  ^i  meeting  it  was  decided  to  separate  those  'actively  working 
against  voluntary  repatriation*.  This  is  more  than  a  simple  expression  of  opinion  (see 
annex).  The  six  Hmong  leaders  were  identified  as  such  bard-core  anti-volrep  elements 
and  were  consequently  separated  from  the  general  population,  who  felt  Intimidated  by 
their  action. 


UNHCR  can  only  assure  that  the  persons  concerned  are  detained  under  the 
best  humane  conditions  available  at  Suan  Phlu.  Their  well-being,  like  that  of  other 
persons  of  concern  to  UNHCR  are  monitored  by  full-time  UNHCR  personnel  at  Suan 
Phlu.  You  might  be  interetted  to  know  that  the  persons  concerned  are  in  good  health 
and  are  rei:eivinti  prtferential  treatment,  including  Englisk  clatses7~  Tnty  are  only 
complaining  of  boredom. 


.2/- 


FAX:    nm)  77'i^\QS 

Hon.  Bc(\jamln  A.  Qllman,  James  A.  Leach  and  Steve  Gunderson 

Congress  of  the  United  States 

2235  Raybum  House  Office  Building 

Washington,  D.C.  20513-4903 

U.S.A. 
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The  measures  you  propose  with  regard  to  photographs  would  be  seen  u  an 
insult  to  a  souvereign  country,  namely  the  Royal  Thai  QovemmenL  I  trust  therefore  that 
you  will  give  credence  to  my  word  u  the  UNHCR  Representative  that  the  peraonj 
concerned  are  in  no  danger,  that  they  are  in  good  health  that  their  well-being  it 
monitored  by  UNHCR. 


Yours  sincerely, 


.    Rupri 
Represen 


an  Amim 
5ve  in  Thailand 


UNHCR  Headquarters,  Geneva  (RBAO) 
UNHCR  B.O.  Washington 
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Report  To  The  Congress  of  the  linked  States: 

Jactjindin£  'Mission  to  Tfiailand  'Rfgarding  the  Status  of 

9{mong/Lao  Idfugtis  and  !\sylum  Sttktrs 

•Dtumbtr  28,  1994- January  2.  1995 


IV.  Major  Findings  and 
Recommendations 


A.)  Forced  Repatriation  of  Hmong/Lao  Refugees  in  Ban  Napho 
Camp.  Suan  Phlu.  Si  Khew.  Phanat  Nikhom  and  elsewhere  in  Thailand 
is  occurring.     Human  rights  violations  against  them  are  serious. 
Many  thousands  of  Hmong/Lao  refugees  are  in  imminent  danger 
unless  the  U.S.  Congress  acts  quickly  and  firmly  to  stop  the  way  the 
current  policy  is  being  implemented.   Despite  the  staunch  official  denials  of  all  of 
the  authorities  and  many  of  the  NGOs  under  contract  with  the  U.S.  Department  of  State,  a  policy 
of  forced  repatriation  and  coercion  of  ethnic  Hmong/Laolian  refugees  is  now  occurring  at  Ban 
Napho  Camp  in  Thailand  by  some  Thai  RTG  authorities  with  the  assistance  of  some  officials  in  the 
UNHCR  with  the  tacit  approval  of  the  U.S.  Department  of  State.    This  is  especially  deplorable 
because  many  of  these  Hmong  assisted  and  fought  as  allies  with  the  United  States  during  the 
Vietnam  War — or  were  involved  in  the  post- War  anti-Communist  resistance  and  are  therefore  at 
substantial  risk  if  sent  back  to  the  LPDR  regime. 

Currently,  it  is  accurate  to  describe  Ban  Napho  Camp  as  a  concentration  camp  for  forced  and 
coercive  repatriation,  not  a  refugee  camp.    The  U.S.  Embassy  in  Bangkok  and  the  U.S. 
Department  of  State  were  aware  of  the  situations  at  both  Ban  Napho  Camp  and  Suan  Phlu  and  did 
little  to  improve  them.  In  their  eagerness  to  help  improve  diplomatic  relations  with  the  LPDR  and 
Royal  Thai  Government — even  after  requests  by  senior  Members  of  the  U.S.  Congress  to  press 
the  LPDR,  Thai  Government  and  UNHCR —  they  have  apparently  put  little  diplomatic  pressure  on 
senior  levels  of  the  Royal  Thai  Government,  UNHCR  or  LPDR.    The  six  at  Suan  Phlu  were  not 
visited  by  the  U.S.  Embassy  since  their  imprisonment  in  September  of  1994.  The  UNHCR  visited 
them  in  person  only  once.    (Note:  U.S.  State  Department  funded  NGO  leader  Lionel 
Rosenblatt,  former  President  of  Hmong/Highlander  Development,   visited  the  six 
Hmong  at  Suan  Phlu  on  January  9,  1994,  just  after  the  Delegation's  visit;    see 
letter  by  the  six  prisoners  about  the  visit  in   V.  Addendum — Supporting 
Documents,  Exhibit  W).  The  repatriation  of  Hmong/Lao  refugees  at  Ban  Napho  Camp  has 
not  been  halted  and  the  Camp  opened  so  that  the  Hmong/Lao  refugees  there  can  be  resettled  in  third 
countries. 

Despite  a  significant  body  of  proof,  the  U.S.  Department  of  State,  the  NGOs  they  fund,  along  with 
the  three  signers  of  the  Tripartite  Agreement  (Thailand,  Laos  and  the  UNHCR)  all  staunchly 
maintain  a  hard  line  policy,  stating  that  reports  of  forced  repatriation  and  persecution  of  Hmong 
returnees  in  Laos  are  merely  the  propaganda  of  the  anti-LPDR  rebels  and  have  no  basis  in  fact. 
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Some  scholars,  refugee  advocates,  public  policy  analysts  and  Members  of  the  U.S.  Congress 
believe  that  this  hard  line  policy  is  aimed  at  covering  up  the  evidence  and  proof  of  forced 
repatriation  and  human  rights  violations  against  Hmong/Lao  refugees  so  that  the  signers  of  the 
Tripartite  Agreement  and  the  U.S.  Department  of  State  can  further  their  policy  objectives. 

Of  grave  concern  to  the  Delegation  are  the  recent  comments  from  officials  of  the  U.S.  Department 
of  State  stating  that  the  Hmong/Lao  repatriation  and  closure  of  refugee  camps  in  Thailand  like  Ban 
Napho  is  proceeding  ahead  as  schedule  with  no  delays,  despite  the  recent  documented  murder  in 
Laos  of  two  Hmong  refugees  by  Pathet  Lao  troops  (see  V.  Addendum — Supporting 
Documents,  Exhibit  UU).  The  Delegation  believes  that  the  current  policy  is  a  potential  recipe 
for  disaster  and  genocide  for  Hmong/Lao  refugees  who  are  returned  to  the  LPDR. 

B.)  Future  U.S.  Congressional  funding  to  Thailand,  the  UNHCR  and 
U.S.  State  Department  should  be  linked  to  the  level  of  their 
cooperation  on  the  current  Hmong/Lao  refugee  crisis.  U.S.  Congressional 
funding  to  Thailand,  the  U^fHCR•and  the  U.S.  Department  of  State  for  the  future  should  be 
reviewed  now  by  the  U.S.  Congress  (for  Fiscal  Year  1996,  Fiscal  Year  1997  and  Fiscal  Year 
1998)  and  should  be  linked — decreased  or  increased — to  the  level  of  their  cooperation  regarding 
the  imprisoned  six  Hmong  Camp  leaders,  as  well  as  the  Hmong/Lao  refugee  situation  at  Ban 
Napho,  Suan  Phlu,  Si  Khew,  Phanat  Nikhom  and  Wat  Tham  Krabok.  U.S.  aid  to  Thailand  stood 
at  $8,171,(X)0  in  economic  assistance  and  $2,349,000  in  military  assistance  in  Fiscal  Year  1993. 
If  Thailand,  the  UNHCR  and  U.S.  State  Department  permit  the  Hmong/Lao  refugees  at  Suan 
Phlu,  Si  Khew,  Ban  Napho  Camp,  Phanat  Nikhom  and  Wat  Tham  Krabok  to  leave  Thailand  for 
resettlement  to  third  countries  other  than  Laos  (such  as  the  U.S.,  Canada,  Australia,  France,  etc.), 
then  aid  from  the  U.S.  Congress  to  Thailand  the  UNHCR  and  the  U.S.  State  Department  should 
be  increased.  On  the  other  hand,  if  Thailand,  the  UNHCR  and  the  U.S.  Department  of  State  do 
not  allow  the  remaining  Hmong  at  Ban  Napho  Camp  and  Wat  Tham  Krabok  to  leave  for  third 
country  resettlement  or  remain  temporarily  in  Thailand,  the  United  States'  Congress  should  cut 
their  funding.  Likewise,  if  Thailand  continues  to  forcibly  repatriate  Hmong/Lao  refugees  from 
Ban  Napho  Camp  and  elsewhere  in  Thailand  to  Laos,  the  United  States  should  cut  its  funding. 

For  many  years,  the  Thai  people,  the  Royal  Thai  Government,  UNHCR  and  U.S.  State 
Department  have  been  very  helphil  to  the  Hmong/Lao  refugees  and  it  is  hoped  that  they  will  again 
help  these  refugees  in  a  more  positive  and  pro-active  manner  at  Suan  Phlu,  Ban  Napho,  Si  Khew, 
Phanat  Nikhom,  Wat  Tham  Krabok  and  other  places  in  Thailand  to  close  the  final  chapter  of  the 
refugee  saga. 

C.)  The  information  flow  through  official  and  most  NGO  channels 
regarding  the  status  of  Hmong/Lao  refugees  in  Thailand  and  Laos  is 
seriously  flawed  and  unreliable.    There  is  a  disturbing  pattern  of 
inaccurate  and  misleading  information  being  provided  to  Members  of 
Congress  through  official  and  NGO  channels.  It  is  the  conclusion  of  the 
Delegation  that  the  general  information  flow  to  the  U.S.  Congress— through  official  and  NGO 
channels—  regarding  the  status  of  Hmong/Lao  refugees  in  Thailand  and  Laos  is  seriously  flawed. 
U.S.  taxpayers'  money  and  funding  have  generally  flowed  to  those  sources  who  are  asked  to 
report  on  the  repau-iation  program  they  are  in  charge  of  helping  to  implement  (see  V. 
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Addendum — Supporting   Documents,  Exhibit  TT  chart  regarding  information  and 
funding  flow).  Inaccurate  and  often  very  misleading  information  has  been  the  result.  This  may 
help  to  explain  why  independent  investigative  journalists  like  Jane  Hamilton-Merritt,  Marc 
Kaufman,  Brian  Bonner  as  well  as  independent  human  rights  organizations  like  the  Lawyers 
Committee  for  Human  Rights  have  often  found  the  situation  with  regard  to  Hmong/Lao  refugees  in 
Thailand  and  Laos  to  be  much  different  than  reported  through  official  or  NGO  channels. 

The  English  language  classes  and  preferential  treatment  that  the  UNHCR's  Ruprecht  von  Amim 
reported  to  U.S.  Congressmen  Oilman,  Leach  and  Gunderson,  that  the  six  Hmong/Lao  refugee 
Camp  leaders  from  Ban  Napho  imprisoned  at  Suan  Phlu  were  receiving,  was  not  accurate 
according  to  the  six  refiigees.  The  six  told  the  Delegation  that  they  never  received  any  English 
language  classes  or  instruction  and  said  they  had  no  better  treatment  than  anyone  else  in  Suan  Phlu 
Detention  Center.  They  were  not  suffering  from  boredom  as  von  Amim  told  the  Congressmen 
(see  IV.   Addendum — Supporting  Documents,  Exhibit  OO  and  Exhibit  PP),  but  from 
a  much  more  serious  and  troubling  situation. 

Of  concern  is  the  aggressive  effort  that  seems  to  have  been  made  by  a  number  of  UNHCR,  U.S. 
State  Department  and  U.S.  Embassy  employees — and  their  NGO's — to  mislead  Members  of  the 
U.S.  Congress,  and  their  staff,  and  deny  that  the  current  policy  of  forced  repatriation  at  Ban 
Napho  Camp  and  elsewhere  in  Thailand  is  taking  place.  Inconsistency  between  a  statement  by  a 
U.S.  Department  of  State  official  quoted  in  the  California  Hmong  Times  on  December  15,  1994, 
and  what  the  Delegation  discovered  at  Suan  Phlu  was  significant.  The  report  that  one  of  the  six 
Ban  Napho  Camp  leaders  imprisoned  at  Suan  Phlu — the  Lowland  Lao  (Mr.  Kham  Pham) —  had 
volunteered  to  return  to  Laos  and  had  been  returned  to  Ban  Napho  Camp  was  discovered  to  be 
false  on  both  counts  (see  V.   Addendum — Supporting  Documents,  Exhibit  UU). 

Even  more  disturbing  is  the  attempted  effort  by  authorities — including  a  number  of  key  U.S.  State 
Department  officials —  to  discredit  much  of  the  wide  body  of  historical  proof  of  forced  repatriation 
as  merely  the  fabricated  propaganda  of  the  anti-Communist  resistance.    Historical  revisionism 
appears  to  be  the  current  policy  of  the  Clinton  Administration's  Department  of  State  regarding 
forced  repatriation  and  persecution  of  Hmong/Lao  returnees  in  the  LPDR. 

D.)  The  U.S.  Congress  should  boldly  reduce  most  U.S.  taxpayer 
funding  to  the  LPDR  regime  for  a  number  of  important  reasons, 
including  the  treatment  of  Lao/Hmong  refugees  repatriated  there. 

U.S.  economic  and  military  aid  to  the  Lao  People's  Democratic  Republic  (LPDR)  regime  should  be 
dramatically  cut.  Congress  should  cut  most — if  not  all —  U.S.  foreign  assistance  to  the  LPDR 
— including  narcotics  control  funding — until:   1)  it  significantly  improves  its  human  rights  record 
and  allows  freedom  of  speech,  freedom  of  the  press  and  freedom  of  movement  in  Laos;  2)  it 
removes  Cold  War-era  Communist  officials  from  its  ranks  and  agrees  to  a  democratic,  multiparty, 
political  system  which  would  include  participation  by  former  Hmong  and  Lao  leaders  of  the  Royal 
Lao  Government;  3)  it  reveals  the  names  of  the  Pathel  Lao  security  officials  who  were  last  seen 
with  Hmong  repatriation  leader  Mr.  Vue  Mai,  and  who  may  have  kidnapped  and  even  murdered 
him;  4)  it  stops  accepting  legal  Hmong  refugees — as  defined  under  international  law —  that  have 
been  subjected  to  mandatory  or  forced  repatriated  from  Ban  Napho  Camp,  Wat  Tham  Krabok, 
Phanat  Nikhom  and  Si  Khew  Detention  Center  in  Thailand  in  violation  of  the  Luang  Prabang 
Tripartite  Agreement;    5)  its  military  and  security  forces  stop  production  and  trafficking  in  illegal 


35 


177 


'Report  To  The  rongress  of  the  United  States: 

Jactjinding  Mission  to  Thailand  "Rsgarding  tfu  Status  of 

9{mon£/Lao  'Rffugets  and  JlsyCum  Seel^rs 

'DeamSerZS.  1994 -January  2,  1995 

narcotics;    6)  it  grants  complete  and  total  amnesty  to  Hmong  and  Lao  officials— including  General 
Vang  Pao —  of  the  Royal  Lao  government  that  it  has  "blacklisted"  as  enemies  of  the  state;  and  7)  it 
ceases  military  and  ethnic  cleansing  operations  by  Pathet  Lao  troops  against  the  Hmong— like  the 
recent  murder  of  Chao  Moua,  Yong  Neng  Vang  as  well  as  two  Hmong  related  to  Paul  Herr. 

Of  grave  concern  to  the  Delegation  are  the  recent  comments  of  the  U.S.  Department  of  State  that 
the  Hmong/Lao  repatriation  and  closure  of  refugee  camps  in  Thailand  like  Ban  Napho  is 
proceeding  ahead  as  schedule  with  no  delays  despite  the  recent  documented  murder  in  Laos  of  two 
Hmong  refugees  by  Pathet  Lao  troops  (see  V.  Addendum — Supporting  Documents, 
Exhibit  UU).  The  Delegation  believes  that  the  current  policy  is  a  potential  recipe  for  disaster  and 
genocide  for  Hmong/Lao  refugees  who  are  returned  to  the  LPDR. 

E.)  The  U.S.  Congress  should  strongly  press  the  U.S.  State 
Department.  Thai  Government  and  UNHCR  to  stop  forced  and 
coercive  repatriation  and  open  Ban  Napho  Camp.  Suan  Phlu  and  Si 
Khew  so  that  Hmong/Lao  refugees  there  can  be  resettled  quickly  in 
third  countries.  At  the  highest  levels,  the  U.S.  Congress  should  ask  and  press  the  U.S. 
Department  of  State,  the  RTG  (Thai  Foreign  Ministry,  MOI  and  Thai  Military)  and  UNHCR  to 
immediately  stop  the  repatriation  of  Hmong  refugees  and  asylum  seekers  from  Ban  Napho  Camp 
and  to  open  the  camp  fully  so  that  all  of  the  refugees  there  can  leave  Thailand  and  be  resettled  in 
third  countries.    The  Thai  MOI  and  UNHCR's  role  in  the  arrest,  imprisonment  and  coercion  of  the 
six  Hmong/Lao  Camp  leaders  from  Ban  Napho  at  Suan  Phlu  Detention  Center  is  deplorable. 
Equally  deplorable  is  the  apparent  conspiracy  of  silence  from  the  U.S.  Embassy  in  Bangkok  and 
U.S.  Department  of  State  in  apparent  continued  support  of  the  arrest  and  imprisonment  of  these 
six.  U.S.  Embassy  or  U.S.  Department  of  State  personnel  apparently  never  visited  the  six 
Hmong/Lao  prisoners,  instead  relying  on  UNHCR  who  was  in  turn  also  apparently  dependent  on 
the  Thai  MOL  The  U.S.  Congress  should  press  the  U.S.  Department  of  State  and  Thailand  to 
immediately  release  these  six  political  prisoners  and  allow  them  to  leave  Thailand  for  third  country 
resettlement. 

F.)  The  U.S.  Congress  should  link  future  U.S.  military  sales  to 
Thailand  that  require  Congressional  approval,  and  "Cobra  Gold" 
funding  to  the  level  of  Thailand's  cooperation  regarding  the  release 
and  resettlement  in  third  countries  of  the  six  Hmong/Lao  political 
prisoners  in  Suan  Phlu  and  the  refugees  at  Ban  Napho  Camp.  Phanat 
Nikhom  Camp.  Si  Khew  and  Wat  Tham  Krabok.  Future  U.S.  military  sales  to 
Thailand  requiring  U.S.  Congressional  approval  should  be  linked  to  the  level  of  Thailand's 
cooperation  regarding  the  imprisoned  six  Hmong  Camp  leaders  as  well  as  the  Hmong  situation  at 
Ban  Napho,  Suan  Phlu,  Si  Khew,  Phanat  Nikhom,  Wat  Tham  Krabok  and  elsewhere  in  Thailand. 
These  Vietnam  War  veterans,  and  their  families,  who  served  honorably  with  the  U.S.  Armed 
Services  and  war  effort  are  owed  a  special  debt  of  gratitude  by  the  U.S.  Department  of  Defense 
and  national  security  community. 

Likewise,  for  Fiscal  Year  1996,  Fiscal  Year  1997  and  Fiscal  Year  1998,  U.S.  Congressional 
funding  for  the  size  and  scope  of  the  annual  joint  U.S./Thai  military  exercise  "Cobra  Gold"  should 


36 


178 


Report  lb  The  Congress  of  the  ZInited States: 

Jactjindity  Mission  to  THaitand  '](fgardin£  tfU  Status  of 

7{mong/Lao  %ifugtts  and  ^yCum  Setkfrs 

'Dcum6cr28,  1994 -January  2,  1995 

should  be  linked  to  the  level  of  their  cooperation  regarding  the  imprisoned  six  Hmong  Camp 
leaders,  as  well  as  the  Hmong/Lao  refugee  situation  at  Ban  Napho,  Suan  Phlu,  Si  Khew,  Phanat 
Nikhom  and  Wat  Tham  Krabok. 

Cr.)  Significant  numbers  of  Hmong  refugees  at  Wat  Tham  Krabok  are 
political  refugees  that  should  be  screened-in  and  granted  legal 
refugee  status  as  defined  under  international  law.    Their  lives  and 
well-being  are  likely  to  be  at  risk  if  they  are  returned  to  the  LPDR 
and  therefore  they  should  be  given  the  chance  to  be  resettled  in  third 
countries. 

TTie  vast  majority  of  Hmong/Lao  refugees  at  Tham  Krabok  are  not  drug  users.  The  Thai  MOI 
publicly  stated  in  February  25,  1994,  that  less  than  200  of  the  Hmong  at  Wat  Tham  Krabok  are 
addicted  to  drugs  (See  V.  Addendum — Supporting  Documents  Exhibit  CC).  The 
Abbott — Pra  Chamroon — denies  ttiat  the  Hmong  at  Tham  Krabok  are  current  members  of  the  anti- 
LPDR  resistance.  In  February  1994.  the  Thai  MOI  alleged  that  the  number  of  Hmong  in  the 
resistance  at  Wat  Tham  Krabok  was  40  (see  V.  Addendum — Supporting  Documents 
Exhibit  DO). 

The  United  States  Congress  should  assist  Thailand  with  Hmong/Lao  refugees  at  Wat  Tham 
Krabok  and  make  sure  an  addendum  covering  this  situation  is  negotiated  into  the  Comprehensive 
Plan  of  Action  (CPA) — with  an  extension  beyond  1995  negotiated  for  the  refugees  to  be  resettled 
in  third  countries.  The  U.S.  Congress  should  make  a  special  effort  to  ensure  the  Hmong  at  Wat 
Tham  Krabok  and  their  families  are  resettled  in  third  countries  in  1995,1996,  1997  and  1998. 
Many  are  combat  veterans  that  served  with  U.S.  forces  during  the  Vietnam  War — or  fought 
previously  in  the  post- War  anti-Communist  resistance.   The  United  States,  therefore,  bears  an 
important  responsibility  toward  their  fate  and  should  play  a  major  role  in  helping  to  resettle  them  in 
third  countries. 

The  U.S.  Congress  should  press  the  U.S.  Department  of  State  and  the  Thai  government  for  more 
cooperation  and  assistance  with  this  effort  so  that  further  arrests  are  not  made  at  Tham  Krabok  and 
so  that  those  34  now  imprisoned  are  released  immediately. 

To  date,  no  Hmong/Lao  refugees  from  Wat  Tham  Krabok  are  being  processed  by  the  Joint 
Voluntary  Agency  (A'A),  U.S.  State  Department,  RTG,  or  UNHCR  officials  for  resettlement  in 
other  third  countries.  The  United  States  has  a  special  obligation  to  these  Vietnam  veterans. 

H.}  The  U.S.  Congress  should  hold  hearings  regarding  the 
Hmong/Lao  refugee  situation  in  Laos  and  Thailand  to  change  current 
policy. 

The  current  policy  is  disgraceful  to  America's  Vietnam  veterans  and  Armed  Services.  It  is  a 
shameful  betrayal  of  those  who  served  as  loyal  allies  to  the  United  States  and  Thailand  during  the 
Vietnam  War.  The  U.S.  Congress  should  take  punitive  action  against  the  U.S.  Department  of 
State,  U>fHCR,  LPDR  and  Royal  Thai  government  for  their  role  in  implementing  the  cunrcnt 
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policy.  They  should  also  be  held  responsible  for  there  attempts  to  cover  up  and  deny  the  reality  of 
forced  repatriation  and  human  rights  violations  in  Thailand  and  Laos. 

The  plight  of  the  six  Hmong/Lao  political  prisoners  in  Suan  Phlu  and  the  refugees  at  Ban  Napho 
Camp,  Phanat  Nikhom  Camp,  Si  Khew  and  Wat  Tham  Krabok  and  elsewhere  should  be  made  a 
national  priority  of  the  U.S.  Congress.  The  U.S.  Congress  should  fight  for  the  release  of  all  six 
prisoners  in  Suan  Phlu  and  their  families  in  Ban  Napho  Camp  and  Si  Khew— they  should  be 
released  by  Thailand  and  the  UNHCR  and  be  allowed  to  resettle  in  third  countries. 

Of  grave  concern  to  the  Delegation  are  the  recent  comments  by  the  U.S.  Department  of  State  that 
the  Hmong/Lao  repatriation  and  closure  of  refugee  camps  in  Thailand  like  Ban  Napho  is 
proceeding  ahead  with  no  delays  despite  the  murder  in  Laos  of  Hmong  returnees  (see  V. 
Addendum — Supporting  Documents,  exhibit  UU).  The  Delegation  believes  that  the  current 
policy  is  a  potential  recipe  for  disaster  and  genocide  for  Hmong/Lao  refugees  returned  to  the 
LPDR. 

Instead  of  a  U.S.  Congressional  hearing  where  officials  and  NGOs  that  are  beneficiaries  of  the 
current  policy  and  Tripartite  Agreement  pronounce  their  utter  denials,  the  U.S.  Congressional 
hearing  should  be  a  grass-roots  hearing  and  should  include  significant  numbers  of  Hmong- 
Americans  who  have  family  members  in  Thailand  and  Laos  that  are  refugees  suffering  from  the 
current  policy. 

The  role  of  NGOs  in  implementing  and  covering  up  the  current  policy  should  also  be  investigated. 
The  U.S.  Congress  should  investigate  their  role  in  receiving  and  spending  large  amounts  of  U.S. 
taxpayers  dollars  to  forward  the  diplomatic  agenda  of  the  U.S.  Department  of  State,  LPDR, 
UNHCR  and  Tripartite  Agreement  signers  in  covering-up  the  forced  repatriation  of  Hmong/Lao 
refugees  and  human  rights  violations  against  them  in  Thailand  and  Laos.  The  U.S.  Congress 
should  investigate  why  the  information  flow  regarding  the  status  of  Hmong/Lao  refugees  in 
Thailand  and  Laos  is  so  inaccurate  and  flawed  (see  V.  Addendum — Supporting 
Documents,  Exhibit  XT  chart  regarding  information  and  funding  flow). 
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UNITED  NATIONS 

HIGH  COMMISSIONER 
FOR  REFUGEES 


Branch  Office  for  the  United  States  of  America 

1775  K  STREET.  NW 

SUIT^  300 

WASHINGTON.  D.C.  20006 


NATIONS  UNIES 

HAUT    COMMISSARIAT 
POUR  LES  REFUGIES 

Bureau  pour  les  EtatsUnis  d'Am^rique 

Teles    64406  HICOM^EF 

Telephone    (;021  296-5191 

Fax    12021  296-5660 


To: 


Members  of  the  Hou.se  SubcoiTimittee  on  Asia 

and  ihe  Subcommittee  on  Internationa]  Operations  and  Human  Rights 


From:       Rene  van  Rooyen,  Representative  of  the  High  Commissioner 
re:  July  25  heanng  on  the  Comprehensive  Plan  of  Action 

Date:         July  24,  1995 


UNKCR  is  submitting  the  attached  statement  for  your  consideration  and  inclusion  in  the  record 
of  the  joint  Subcommittee  hearing  on  the  CPA. 

The  statement  details  the  technical  and  advisory  role  UNHCR  played  in  the  refugee  status 
determination  procedures  established  and  conducted  by  each  of  the  regional  countries  of  first 
asylum  in  Annex  1,  pages  17-26.  In  UNHCR's  view,  while  the  procedures  under  which  the 
governments  of  the  region  conducted  screening  were  far  from  perfect,  there  were  safeguards 
buil'.  in  to  ensure  that  those  among  the  120,000  screened  who  had  a  valid  claim  to  refugee  status 
were  "scr;-en«!-in".  UWICR  remains  ready  to  consider  any  additional  evidence  or  new 
information  about  any  particular  case. 

UNHCR  takes  very  seriously  the  allegations  that  asylum  seekers  were  screened  out  for  failure 
to  pay  bribes  or  accede  to  sexual  demands-  Our  investigations  to  date  do  not  support  the 
prop<?sition  that  the  "screened  oat"  population  contains  persons  who  have  been  wrongly  denied 
refugee  status  because  of  corruption.  We  remain  ready  to  look  at  any  case  where  it  is  alleged 
a  person  who  would  otherwise  qualify  for  refugee  status  was  denied  for  failure  to  engage  in 
cornipi  activities. 

The  paper  describes  UNHCR's  extensive  monitoring  of  the  73,000  who  have  returned  to 
Vietnam,  including  those  deported  or  mandatorily  returned  by  Hong  Kong  authorities. 
UNHCR's  monitoring  is  conducted  by  seven  international  UNHCR  staff  with  lluent  Vietnamese 
who  have  visited  25%  of  returnees.  UNHCR's  monitoring  staff  have  been  able  to  travel  freely 
th'-oughout  the  country'  and  have  found  to  date  that  Vietnam  has  lived  up  to  its  agreement  under 
a  Memorandum  of  Understanding  that  returnees  are  t.''eated  in  a  way  that  assures  their  safe'y  and 
dignity  in  accordance  with  national  and  international  law. 

We  riope  that  this  paper  will  assist  you  in  your  deliberations. 
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I.   THE  COMPREHENSIVE  PLAN  OF  ACTION 

1.  Following  the  International  Meeting  on  Indo-Chinese  Refugees  in  1979, 
Vietnamese  boat  people  who  arrived  in  Southeast  Asia  were  granted 
temporary  refuge  on  the  understanding  that  they  would  be  resettled 
ultimately  Ln  western  countries.  By  the  late  1980s,  that  arrangement  had 
begun  to  erode  with  unabated  outflow  which  was  widely  perceived  as  being 
largely  economically  motivated  by  the  prospects  of  resettlement  in  the 
West.  Resettlement  had  slowed  significantly,  building  up  large 
"long-stayer"  populations  in  the  first  asylum  camps.  Fearing  that  they 
might  be  left  with  an  insoluble  problem,  first  asylum  countries  became 
increasingly  reluctant  to  receive  asylum  seekers.  Hong  Kong  began  to 
detain  new  arrivals  under  harsh  conditions  as  a  deterrent  measure. 
Elsewhere  in  the  region,  there  were  serious  incidents  of  "push-off"  of 
boats,  rape,  assault  and  killing  of  asylum  seekers,  piracy  attacks  and 
failure  to  rescue-at-sea. 

2.  Ii  was  against  this  sombre  background .  of  serious  threat  to  first 
asylum  aiirf  the  lives  of  thousands  of  women,  men  and  children  that  on  1  it- 
June  1989,  the  International  Conference  on -Indo-Chinese  Refugees  (ICIR), 
attended  by  over  70  governments,  adopted  the  Comprehensive  Plan  of 
Action.  The  CP.-^  established  inter-locking  and  inter-dependent 
cominitrncnts  among  the  first  asylum  states  in  Southeast  Asia,  resettlement 
coun'.ries,  and  the  Governments  of  Viet  Nam  and  Laos.  It  provided  UNHCR 
with  specific  responsibilities,  including  an  exceptional  role  for 
monitoring  non-refugee  returnees  in  Vietnam. 

3.  The  main  objectives  of  the  CPA  are: 

i)  To  reduce  clandestine  departures  through  information  campaigns  and 
through  increased  opportunities  for  legal  migration  under  the  Orderly 
Departure  Program; 

2)  To  provide  first  asylum  to  all  a.sylu;n-.$eekers  until  their  status 
had  been  established  and  a  durable  solution  found; 
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3)  To  determine  the  refugee  status  of  all  asylum-seekers  in  accordance 
with  international  standards  and  criteria; 

4)  To  resettle  those  found  to  be  genuine  refugees  in  third  countries 
as  well  as  all  Vietnamese  who  were  in  first  asylum  camps  prior  to 
March  1989;  and 

5iTo  repatriate  those  found  not  to  be  refugees,  and  re-integratc  thcin 
ill  their  home  countries. 

4.  Six  yeani  after  the  adoption  of  fhe  CPA.  clandestine  departures  from 
Vietnam,  with  the  life-threatening  risks  they  entailed,  have  stoppe<l,  and 
more  than  half  a  million  Vietnamese,  including  .some  130,000  former 
detainees  of  re-education  camps,  have  left  the  country  legally  under  the 
Orderly  Departure  Program.  Countries  in  the  region  have  largely  respected 
their  commitment  to  grant  temporary  refuge  to  asylum  seekers  pending  their 
status  determir.ation.  Screening  of  some  120,000  persons  have  been 
completed  and  over  80,000  refugees  have  been  resettled  since  1989,  while 
more  than  73,000  persons  have  returned  to  Vietnam.  Reflecting  the  new 
mood  in  1994,  for  the  first  time,  the  numbers  of  those  returning  to  Viet 
Nam  e:^cieded  the  numbers  resettled  from  t'lrst  asyhim  camps. 

5.  Despite  tlie^e  achievements,  the  CPA  has  come  under  pressure  in  ref;ent 
months  with  attention  being  focusscd  on  the  fate  some  41,000  "screened 
out"  persons  in  first  asylum  camps,  and  proposals  for  resettlement  and 
re-screening  of  the  persons.  The  impact  on  tfic  camp  population  is  clear, 
'fhe  Mionientuin  on  voluntary  repatriation  has  been  totally  lost,  delaying  the 
closure  of.  the  CPA  and  possibly  ^creating  funding  problems  for  the 
programme  in  the  coming  year.  Strong  criticism  has  been  levied  at  the 
screening  in  first  asylum  camps  and  monitoring  in  Vietnam.  This  rejxirt 
seeks  to  clarify  some  of  the  concenis  raised  in  relation  to  these  two 
issues. 
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U.  REFUGEE  STATUS  DETERMINATION  (SCREENING) 

6.  UNHCR's  objective  in  the  CPA  screening*  has  been,  and  remains,  to 
ensure  that  al!  those  deemed  by  UNHCR  to  be  refugees  are  "scrccned-in". 
Preliminary  results  of  an  internal  review  of  screening  in  the  region 
indicate  that  while  the  procedures  were  far  from  perfect,  there  were 
safeguards  built  in  to  ensure  that  those  with  a  valid  claim  to  refugee 
status  were  "screened  in".  UNHCR  is  satisfied  that  it  was  given  adequate 
access  by  the  authorities  concerned  to  monitor  the  screening  procedure  and 
application  of  criteria,  aiid  assess  the  merits  of  the  cases.  UNHCR  is 
also  satisfied  that  its  views  on  a  case,  particularly  those  which  favored 
the  screening-in  of  a  case,  were  generally  accepted  by  the  authorities,  or 
failing  that,  UNHCR  was  able  to  exercise  its  mandate. 

Responsibility  of  the  country  of  asylum. 

7.  In  assessing  the  screening  it  is  important  to  recall  that  according  to 
paragraph  6(b)  of  the  CPA.,  "the  status  of  the  asylum  seeker  will  be 
determined  by  a  qualified  and  comt)etent  national  authorirv  or  body  . . . " . 
Thus,  the  decision-making  responsibility  rested  with  the  sovereign 
govcniment  of  the  country  of  first  asylum.  However,  there  was  an 
obligation  under  the  CPA  for  governments  to  establish  screening  procedures 
"in  accordance  with  national  legislation  and  internationally  accepted 
practice"  (paragraph  6  of  the  CPA).  Tlic  considerable  efforts  made  by 
countries  of  first  asylum  to  establish  and  implement  the  screening 
procedures  should  be  recognized.  None  of  the  countries  concerned  were 
parties  to  the  1951  Refugee  Convention  relating  to  the  Status  of  Refugees, 
with  the  exception  of  the  Philippines,  and  none  had  previous  legislative 
or  adininistrative  experience  in  determining  refugee  status.  Nevertheless, 
all  of  them  adopted  procedures  which  allowed  access  of  the  asylum  seeker 
to  UNHCR,  a  full  interview  of  the  applicant,  the  services  of  an 
interpreter  and,  if  rejected  at  the  first  instance,  the  possibility  to 
seek  review  by  an  authority  other  than  the  decision-maker  at  the  first 
instance.  Additionally,  in  Hong  Kong  applicants  had  access  to  the  courts 
for  judicial  review.  The  national  procedures  are  individually  described  in 
Annex  I. 
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Role  of  L'NHCR. 

8.  As  prescribed  in  Paragraph  6  (a)  of  the  CPA,  UNHCR  was  to  "participeUe 
in  the  process  in  an  observer  and  advisory  capacity."  Aware  of  the  lack 
of  experience  on  screening  in  the  region,  the  difficulties  inherent  in 
screening  such  a  large  number  of  persons,  and  recognizing  the  importance 
of  ptxiper  screening  if  other  aspects  of  the  CPA,  particularly  resettlement 
and  repatriation,  were  to  be  properly  implemented,  UNHCR  took  an  active 
role  in  assisting  the  governments  to  establish  of  the  procedures,  and 
training  the  government  officials  in  the  application  of  refugee  law. 

9.  UNHCR  deployed  qualified  inteniational  law_ycrs,  complemented  by  local 
legal  consultants,  in  each  of  the  countries.  Tlie  specific  nature  of 
UNHCR's  involvement  in  the  screening  pswcess  varied  according  to  the 
national  procedure  concerned,  and  is  "described  in  full  detail  in  Annex  I. 
What  is  noteworthy  is  that,  in  every  country,  UTsTICR  not  only  monitored 
either  all  or  a  significant  prioponicn  of  the  government's  intervie^vs,  but 
itself  interviewed  either  all  applicants  or  at  least  all  those  who  had 
been  tejected  at  firjt  instance  (in  Hong  Kong  with  the  help  of  the 
UNHCR-created  NGO,  AVS).  In  all  the  countries,  except  Hong  Kong,  U"NHCR  was 
able  to  submit  its  views  on  the  nieriti  of  thr  case  before  the  authorities 
reached  their  decision  at  the  first  instance.  UNHCR  also  made  wrineii 
submissions  to  the  review  body,  and  attended  all  meetings  of  the  review 
bodies,  except  in  Kong  Kong  where  case  submissions  were  made  by  AVS. 
Through  such  close  involvement  in  the  procedure.  UNHCR  was  able  to 
identify  and  intervene  on  deserving  cases. 

Application  of  UNHCR's  Mandate 

10.  UNHCR's  authority  to  recognize  refugacs  under  its  mandate  became 
virtually  a  -  third  stage  of  review  Tn  many  situations.  In  all  CPA 
countries,  the  fmal  decision  on  refugee  status  cither  reflected  the 
concurrence  of  UNHCR.  or  if  agreement  could  not  be  reached,  UNHCR  was  able 
to  "exercise  its  mandate".  This  meant  that  in  a  case  which  UNHCR 
considered  meritorious   but   which   the  govemmen:  finally   rejected,   UNHCR 
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was  able  to  recognize  the  person  as  a  refugee  under  its  own  mandate,  and 
UNHCR's  decision  was  respected  by  the  government.  Recopiilion  under  the 
mandate  was  an  important  safety  net  For  ensuring  that  no  person  with  a 
valid  claim  was  ep-egiouslv  screened  out  and  returned  to  Vietnam. 

1 1 .  UNHCR  used  its  mandate  most  extensively  in  Hong  Kong  where  the  refugee 
status  determination  process  did  not  provid*  for  UNHCR  participation  in 
the  actual  decision-making.  UNHCR  "recognized  1 ,542  persons  as  mandate 
refugees  in  Hong  Kong.  Even  though  their  claims  had  been  rejected  on 
appeal  by  the  Hong  Kong  Government,  the  latter  permitted  them  to  be 
resettled  under  the  CPA.  UNHCR  did  not  need  to  exercise  its  mandate 
frequentJy  in  other  ASEAN  countries,  because  of  the  prominence  already 
given  to  UNHCR's  views  in  the  national  procedures.  In  both  Malaysia  and 
Indonesia,  vimially  all  cases  positively  recommended  by  UNHCR  were 
accepted  by  the  authorities.  In  the  Philippines,  UNHCR  mandated  19 
persons.  In  Thailand.  UNHCR  has  identified  four  mandate  ca.ses  and  in 
seeking  the  cooperation  of  Thai  Government  as  well  as  the  assistance  of 
the  U.S.  Government  in  ensuring  their  resettlement. 

Rffugec  Criteria. 

12.  Much  of  the  criticism  of  CPA  screening  arises  from  differences  of 
perception  in  the  application  of  the  reSggee  criteria.  The  refugee 
criteria  applied  in  the  CPA  were  "those  recognized  in  the  1951  Convention 
relating  to  the  Status  of  Refugees  and  its  1967  Protocol,  bearing  in  mind, 
to  the  extent  appropriate,  tlie  1948  Universal  Declaration  of  Human  Rights 
and  other  relevant  international  instruments  concerning  refugees,  .... 
applied  in  a  humanitarian  spirit  taking  into  account  the  special  situation 
of  the  asylum-seekers  concerned  ..."  (para  6,  CPA).  Tlie  CPA  najned  the 
UNHCR  Handbook  on  Procedures  and  Criteria  for  Detennining  Refugee  Status 
as  an  authoritative  and  interpretative  guide  in  developing  and  applying 
the  criteria.  (Annex  11  covers  issues  relating  to  the  application  of 
refugee  criteria  in  greater  detail.) 
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13.  Some  critics  of  the  CPA  contend  that  past  persecution  should  be  enough 
to  justify  refugee  status.  Such  a  vie\w  is  at  odds  with  the  1951 
Convention  criteria  which   require  the  e.stablishment  of  a  well-founded  fear 

of     persecution,     i.e.     the     reasonable likelihood of    future     persecution. 

Although  past  persecution  can  be  relevajit  in  establishuig  the  likelihood 
of  continued  persecution,  it  is  generally  not  of  itself  sufficient  for  the 
grant  of  refugee  status.  In  the  context  of  the  numerous  requests  for 
review  of  cases  in  recent  months,  it  should  be  pointed  out  that  the 
determination  as  to  whether  or  not  the  person  has  a  well-founded  fear  of 
persecution  is  made  at  the  date  of  assessment  and  not  the  date  of 
departure  from  the  country  of  origin.  In  other  words,  on-going  and 
significant  improvements  in  respect  of  human  rights  in  the  country  of 
origin  since  the  date  of  departure  must  be  taken  into  account.  Therefore, 
what  may  have  been  a  borderline  case  in  the  past  could  well  fail  to 
establish  a  well-founded  fear  of  persecution  now  in  the  light  of  improved 
conditions  in  Vietnam. 

14.  L'N'HCR's  assessments  have  been  based  on  extensive  country  of  origin 
information,  including  reports  from  NGOs,  governments  and  UNHCR's  own 
monitoring  staff  in  Vietnam  The  information  obtained  from  UNHCR's 
monitoring  of  returnees,  in  conjunction  with  broader  changes  in  Viet  Nam, 
particularly  in  the  relaxation  of  controls  over  the  population,  have 
obviously  influenced  the  assessment  of  the  likelihood  of  future 
persecution  if  the  asylum-seeker  were  to  return  to  his/her  country  of 
origin. 

15.  Nevertheless,  given  the  special  situation  of  the  Vietnamese  asylum 
siixkers.  UNHCR  has  advocated  a  degree  of  flexibility  "in  a  humanitarian 
spirit",  and  advocated  recognition  of  refugee  status  where  past 
persecution  has  been  so  se\ere  that  the  person  could  not  reasonably  be 
expected  to"  resume  a  normal  life  in  Vietnam.  Thus,  persons  who  had 
suffered  atrocious  fonns  of  persecution  over  a-  significant  period,  such  as 
significant  periods  of  incarceration  in  re-education  camps  or  confinement 
to  New  Economic  Zones,  have  been  recognized  as  refugees,  regardless  of 
whether  or  not  they  still  faced  a  reasonable  likelihood  of  persecution  if 
they  returned  to  Viet  Nam. 
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16.  UNHCR  does  not  discount  the  possibility  of  egregious  cases,  but 
believes  that,  given  its  intensive  assessment  of  cases,  both  during 
screening  and  subsequently  in  the  context  of  mandate  determination,  the 
possibility  is  reduced  to  a  very  small  number.  As  stated  previously,  UKHCR 
Remains  willing  to  review  a  case  in  which  new  aad  substantive  element<^^  ^n; 
brought  forward. 

17.  UNHCR  received  a  list  of  48  cases  from  the  State  Department  in  late 
1994,  of  which  12  liad  not  completed  the  national  procedure  and  were 
eventually  "screened  in",  2  were  granted  refugee  status  under  UNHCR' s 
mandate,  and  2  repatriated  voluntarily  to  Vietnam  wheir  they  are  being 
monitored  by  UNHCR.  UNHCR  has  received  recently  15  cases  from  Congressman 
Bereuter.  12  of  which  were  also  submitted  by  Congressman  Smith.  One  of 
the  15  was  recognized  as  a  mandate  refugee  by  UNHCR  in  Thailand  sometime 
ago  and  is  awaiting  Tliai  government  clearance  for  resettlement,  while 
another  has  been  accepted  for  family  reunion  in  the  United  States. 
Several  others  were  subject  of  previous  review  and  correspondence  with  NGO 
advocacy  groups.  UNHCR  has  also  received  a  list  of  108  names  from  one 
NGO.  on  which  many  have  no  new  and  relevant  information,  calling  into 
question  the  usefulness  of  a  review  under  such  circumstances. 

CorruptioD  Allegations. 

18.  Comiption  cannot  be  niled  out  in  a  situation  where  the  asylum  seekers 
and  government  screening  teams  were  frequently  living  in  the  same  camp, 
where  large  sums  of  money  were  being  traa^nincd  from  abroad,  and  where 
recognition  of  refugee  status  resulted  immediately  in  resettlement 
abroad.  Rumours  of  bribery  have  been  floating  for  sometime  in  tlic  camps, 
but  despite  all  efforts,  concrete  evidence  has  been  hard  to  obtain. 
Allegations  t»y  NGOs  surfaced  only  in  1994,  after  the  screening  had  been 
completed  in  most  of  the  first  asylum  countries. 
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19.  Long  before  the  NGO  allegations,  UNHCR  had  raised  the  issue  of 
corruption  with  some  of  the  national  authonties,  requesting  remedial 
action.  More  recently,  in  the  ca.se  of  Indonesia,  NGO  reports  were 
forwarded  immediately  to  the  Indonesian  government  for  its  investigation 
in  July  1994.  Allegations  against  named  Malaysian  ofTicials  were  also 
passed  on  to  the  authorities  for  their  necessary  action.  The  Indonesian 
authorities  responded  to  UNHCR  in  November  1994  that  they  had  made 
intcmal  investigations,  which  did  not  fmd  any  substance  to  the 
allegations.  The  Malaysian  authorities  responded  that  the  two  officials 
concerned  had  been  reprimanded  and  removed  from  their  posts,  but  as  they 
did  not  have  a  role  to  play  in  the  screening  process,  their  actions  had 
not  affected  the  integrity  of  the  decisions.  Recent  allegations  against 
the  Philippines  authorities  are  being  investigated,  but  as  the  NGO  report 
itself  notes,  UNHCR  staff  took  up  the  matter  with  the  authorities  as  far 
back  as  1991. 

20.  UNHCR  has  taken  very  seriously  the  allegations  that  refugees  have  been 
screened  out  for  failure  to  pay  bribes  or  to  accede  to  sexual  demands  in 
the  first  a.syUmi  camps  in  the  region.  The  Director  of  Policy  Planning  and 
Operation  and  the  Senior  Executive  Assistant  of  the  High  Commissioner 
undertook  a  mission  to  the  region  in  >April.  following  which  a  region-wide 
internal  review  was  instigated  in  May  this  yeai  to  assess  the  quality  of 
screening  and  the  impact  of  corruption.  (Hong  Kong  was  not  included 
because  of  a  previous  very  thorough  review  to  determine  whether  there  were 
any  refugees  in  the  camps  who  could  be  recognized  under  UNHCR' s  mandate). 
The  results  in  Malaysia.  Indonesia.  Thailand  and  the  Philippines  do  NOT 
support  the  proposition  that  the  "screened  out"  population  contain  persons 
who  have  been  wrongly  denied  refugee  status  because  of  comiption.  On  the 
contrary,  what  the  review  has  shown  is  that  a  large  number  of  cases  were 
recognized  by  the  authorities  in.  Indonesia,  despite  UNHCR's  clear 
recommendation  that  in  its  view  they  did  not  qualify  for  refugee  status. 
It  is  not  UNHCR's  policy  generally  to  question  governments  when  they  adopt 
a  more  generous  interpretation  of  refugee  criteria  than  the  Office  itself. 
It  has  not  been  possible  to  co.^f^^n  with  any  certainty  whether  some  of 
these  decisions  were  motivated  by  corruption  or  smiply  by  a  different 
interpretation  of  the  criteria  .  However,  ii  cannot  be  ruled  out  that 
corruption  inflated  the  numbers  of  those  ^'screened  in", 
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21.  No  comiption  allegations  have  been  made  against  any  international 
UNHCR  staff  but  rwo  local  consultants  have  been  named  by  NGOs  in  Indoncaia 
and  Philippines.  While  the  Philippines  allegations  arc  being  punucd, 
following  the  internal  enquiry  on  the  Indonesian  screening,  UNHCR  has 
requested  the  Indonesian  authorities  to  initiate  criminal  investigations 
in  one  of  the  cases.  Neither  of  the  two  persons  have  been  iii  UNHCR's 
employment  for  a  while.)  Asylum  seekers'  cases  handled  by  these 
consulUDts  have  been  most  carefully  reviewed  by  the  UNHCR  investigation 
leain  to  ensure  tliat  the  negative  decisions  were  fully  justified.  UNHCR  has 
also  taken  a  number  of  management  measures  to  review  and  tighten  control 
of  it's  role  in  the  implementation  of  the  CPA. 

22.  UNHCR  remains  readv  to  look  into  an>  specific  cases  in  which  it  is 
alleged  that  a  person  who  would  othfer^vise  qualify  for  refugee  status  has 
>>een  denied  it  for  failure  to  pay  bribes  or  accede  to  .sexual  favors, 

m.  MONITORING  OF  RETURNXES  ES  VIETNAM 

23.  UNHCR's  monitoring  efforts  in  Viet  Nam  are  by  far  the  most  complex, 
f.ir  reaching  and  svstemacic  Lndividual  case  follow-up  of  anv  repatriation 
operation  :o  date  UNHCR's  role  in  monitoring  nationals  in  their  own 
countr>'  who,  unlike  refugees,  would  not  normally  benefit  from 
international  monitoring,  is  remarkable  as  is  Vietnam's  full  acceptance  of 
that  role.  UNHCR  has  been  monitoring  Vietnamese  rctiimees  sine*  voluntary 
repatriation  began  in  March  1989.  Tlie  monitoring  officers  iire 
international  staff  members  who  speak  (often  severaH  local  languages  and 
are  thoroughly  familiar  with  Vietnam.  There  are  seven  full  time 
experienced  expatriate  monitoring  officers,  four  based  in  the  north,  three 
in  the  south.  (L'NHCR's  national  staff  io-Hanoi  and  the  south  arc  all 
directly  recruited  and  employed  by  UNHCR  with  contracts  is.sued  by  UNHCR 
Geneva.) 
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24.  irNHCR  has  conducted  over  18.000  irdividual  monitoring  visits  Tpersons 
setfn')  in  Viec  Nam.  Nation-wide,  more  than  25  percent  of  the  73,814 
returnees  hnve  been  visited  in  their  homes,  in  addition  to  those  calling 
at  tlic  UNHCR  offices  or  met  at  the  reception  centers.  Personal  vi.',its  of 
at  least  50  pera^t  of  all  returnees  have  been  accomplished  in  almost  hall" 
of  all  provinces  and  di.stncts.  .^0  of  the  .52  provinces  which  have 
received  returnees  have  been  visited  -{the  remaining  two  provinces  have 
only  three  returnees).  Of  Viet  Nam's  560  districts,  359  have  returnees 
and  UNHCR  has  visited  337  of  them.  In  some  of  the  outlying  provinces, 
UNHCR  monitoring  officers  have  been  the  first  foreigners  to  be  seen  since 
1975.  Up  to  10  percent  of  the  visited  returnees  have  been  monitored  twice 
or  more  often. 

25.  The  returnees  in  Viet  Nam  are  also  indirectly  monitored  by  other 
members  of  the  intemationai  community  wiio  are  actively  involved  in 
assistance  programs  in  Viet  Nam.  Amongst  the  NGO  missions  to  Viet  Najn 
which  have  had  a  monitoring  component  have  been  ISS  HKG  (May  1989); 
Bhtish  Refugee  Council  (September  1989);  Norwegian  Refugee  Council 
(August  1990):  AUSTCARE  (ApriJ  19'51);  U.S.  NGO  delegation  (Decetnlier  1991); 
HKC'^R/Chnstian  Aid  to  Refugees  (April  1993);  NARV  (until  April  1995). 
Tliere  are  also  four  NGOs  working  in  the  south  of  Viet  Nam  (SEARAC,  ICMC, 
Consortium,  World  Vision).  Important  note  must  also  be  taken  of  the 
European  Comnuinity  International  Bridging  Programme  which  set  up  and 
monitored  small  busines.s  loan.s  to  returnees.  This  programme  had  23 
expatriate  und  221  local  staff,  and  was  extensively  involved  in  the 
reintegration  of  rctu races. 

2b.  U'NHCR  meets  all  returnees  upon  arrival  at  the  airports  i;i  Hanoi  and  Ho 
Chi  Minh  City.  Monitoring  officers  subsequently  visit  both  the  Hanoi 
(Dong  Ngac)  and  Ho  Chi  Minh  City  (Thu  Due)  reception  centers  to  give  all 
returnees  further  opportunity  to  freely  address  enquiries  or  commiuiicate 
reintegration  concerns.  Ail  returnees  are  provided  with  the  addre.ss  and 
telephone  number  of  the  relevant  UNHCR  Office.     With  unrestricted  access 
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to  UNHCR  offices  and  fast  improving  means  of  communication,  particularly 
in  the  south  monitoring  officers  arc  increasingly  receiving  requests  and 
enquiries  from  returnees  who  visit,  "write,  telephone,  and,  in  one  case, 
even  sent  facsimile  messages! 

Monitoring  Methods 

27.  About  one-third  to  one-half  of  the  monitoring  team's  work  consists  of 
visiting  returnees  in  their  homes  throughout  the  country.  The  agenda  and 
location  for  cacl:  monitoring  mission  is  set  by  UNHCR.  Only  tlic  general 
dates  and  province  are  announced  to  the  SRV  authorities,  while  the 
monitoring  officers  independently  choose  which  returnees  to  visit  on  the 
basis  of  a  UNHCR  darn  base  containing  relevant  information  on  all  CPA 
returnees.  Monitoring  visits  arc  made  in  order  of  the  following 
priorities: 

to  investigate  all  allegations  regarding  either  protection  or 
reintegration  related  issues.  These  may  l)d  communicated  to  UNHCR  in 
Viet  Nam  from  a  great  variety  of  sources  (the  returnees  themselves, 
their  relatives  or  neighbors,  UNHCR  Offices  in  the  countries  of  first 
a.sylum.  governments,  NGOs,  intemational  and  local  press,  etc.); 

to  counsel  vulnerable  returnees,  such  as  unaccompanied  minors, 
medical/psychiatric  cases,  and  victims  of  violence,  and,  where 
possible,  to  refer  them  to  appropriate  agencies  or  NGOs; 

.  to  conduct  "tracings"  and  "home  assessments"  in  order  to  assist 
L'NHCR  Offices  in  the  countries  of  first  asylum  to  decide  on  the  best 
durable  solution  for  vulnerable  cases  (especially  unaccompanied 
minors)  and/or  to  prepare  their  repatriation  and  reintegration; 

.  to  provide  regular  "monitoring  presence"  in  all  provinces  and 
districts  with  high  returnee  concentrations  and  visit  as  many 
returnees  as  possible  and  to  intcrview^hem  about  their  reintegration 
including  aspects  such  a.s  "repatriation  formalities,  financial 
assistiincc,  current  economic  situation  and  prospects,  etc.; 
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to     gather     relevant     information     about     the     social,     political     and 
economic  conditions  in  Vietnam. 

28.  Monitoring  officers  generally  visit  returnees  in  their  homes  to  give 
returnees  the  opportunity  to  inform  UNHCR  of  any  problems  or  grievances, 
many  of  which  the  monitoring  officers  are  able  to  solve  by  providing 
advice  and  infonnation  or  by  referring  the  rcaimcc  to  an  appropriate 
office  or  NGO.  Data  is  cx)llected  on  a  systematic  manner  on  tJic 
reintegration  of  each  visite<l  returnee  for  qomparative  purposes.  All 
iiiicrviews  are  structured  around  a  standardized  "monitoring  form"  covering 
relevant  issues  of  protection,  administrtlive,  social,  and  economic 
reintegration.  They  are  conducted  "in  an  informal  and  open  manner, 
encouraging  returnees  to  freely  express  their  probletns  or  concem.s. 
Creating  a  UNHCR  presence  through  regular  monitoring  missions  in 
communities  with  returnee  conccntration.s  also  encourages  other  returnees, 
who  may  not  have  been  visited,  to  approach  UNHCR  on  their  own  if  they  have 
i.Siues  of  concern. 

29.  Monitoring  officers'  counterparts  and  hosts  in  the  provinces  are  the 
respective  Labor  and  Social  Welfare  Departments  (DOLISA)  under  the 
provincial  Peoples'  Comminecs  and  the  SRV  Government's  Ministry  of  Labor, 
War  Invalids  and  Social  Affairs  fMOLISA).  These  departments  also  organize 
and  administer  the  local  distribution  of  UNHCR's  individual  financial 
assistance,  and  support  the  planning  and  implementation  of  UNHCR 
micro-projects.  On  many  but  not  all  monitoring  .visits,  UNHCR  staff  may  be 
accompanied  by  DOLISA  staff.  The  presence  of  these  officials  can  be  quite 
helpful,  allowing  many  questions  relatjffg  to  assistance,  vocational 
training,  and  other  matters  to  be  resolved  on  the  spot,  and  most  returnees 
do  not  appear  to  be  inhibited  by  their  presence,  openly  criticizing  the 
authorities  frequently.  However,  whenever  necessary,  UNHCR  monitoring 
officers  have  become  adept  in  making  discreet  arrangements  to  ensure  that 
the  returnee  is  interviewed  in  private. 
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Problems  Faced  by  Returnees. 

30.  The  cumulative  experience  of  many  thousands  of  monitorijig  visits  has 
led  UNHCR  to  perceive  a  gap,  irooically,  between  its  mandated  function  - 
providing  international  protection  -  and  thS'  real  demands  of  returnees  - 
economic  assistance.  While  protection  issues  remain  at  the  core  of 
UNHCR' s  tasks  and  receive  most  anention  from  outside  observers,  the  vast 
Diajority  of  returnees,  facing  no  protection  problems  whatsoever,  n^uest 
UNHCR  attention,  advice  and  assistance  only  to  ijnprove  their  economic 
siniation. 

31. To  date,  the  most  common  complaints  bv  returnees  have  related  to 
econocnic  difficulties,  bureaucratic  problems,  or  delays  in  the  payment  of 
their  repatriation  grants  (up  to  US$440  per  adult  or  child  -  considerably 
more  titan  tlie  average  annual  wage  in  Viet  Najti^  UNHCR's  intervention  ha.s 
generally  helped  to  correct  the  problems.  The  issue  of  household 
registration  is  used  by  UhfHCR  as  an  indicator  of  reintegration  The  time 
frame  for  a  rBtumee  to  be  re-registered,  as  well  as  the  sigriificance  of 
household  registration,  or  Ho  Khau  varies  -according  to  province  and 
region.  The  process  can  vary  from  a  week  in  some  areas  to  several  months 
in  other  regions  where  it  is  of  lesser  "administrative  significance  but 
takes  usually  about  a  month. 

32.  The  number  of  "problematic"  individual  cases  has  been  recently 
assessed  at  less  than  1  %  by  staff  of  UNHCR,  and  international  and 
non-govcnimcntal  organizations  extensively  involved  in  returnee 
reintegration  progammes.  UNHCR  believes  that  the  Vietnanie.se  authorities 
have  upheld  their  commitments  under  the  Memorandum  of  Understanding  on 
safe  return  of  Vietnamese  to  ensure  chat  rtitumees  are  treated  in  a  way 
that  assures,  their  safety  and  dignity  in  accordance  with  national  and 
international  law. 

33.  This  iricludes  the  waiver  of  prosecution  and  of  punitive  and 
discriminatory  measures.  Such  waivers  do  not,  however,  exempt  returnees 
from  prosecution  for  criminal  offences.  A  number  of  returnees  have  been 
arrested      for      alleged      criramal      offences      committed      prior      to      their 
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dcpamirc.  UNHCR  is  aware  of  88  returnees  who  aj-e  or  have  been  arrested, 
and  of  one  ORP  returaec  having  been  executed  for  double  murder  and 
robbery.  UNHCR  obtains  information  on  such  cases  during  monitoring 
visits,  from  the  transit  centers,  from  the  Hong  Kong  authorities  and  other 
sources.  Currently,  UNHCR  Viet  Nam  is  seeking  from  the  Vietnameie 
authorities  a  more  systematized  record  of  arrest  cases  and  more 
cooperation  on  access  to  persons  arrested  on  criminal  charges. 

34.  UNHCR  welcomes  any  informatioa  that  could  provide  a  basis  for 
investigations  into  the  alleged  mistreatment  of  returnees. 

IV.  ORDERLY  RETURN  ARRANGEMENTS 

35.  Recent  decline  of  interest  among  the  "screened  out"  has  been  matched 
by  a  parallel  interest  among  some  governments  in  the  region  to  promote 
"orderly  return"  (ORP).  ORP  agreements  are  foreshadowed  in  the  CPA  and 
reflect  the  accepted  international  practice  of  returning  individuals  who 
have  r.i>  legal  right  to  remain  in  a  particiilai  country  to  their  home 
countries.  Tne  fust  ORP  agreement  was  signed  bilaterally  between  Hong 
Kong  and  Vietnam  in  1989,  and  some  1500  persons  have  been  reOirned  under 
it.  UNHCR  does  not  panicipate  or  finance  any  part  of  it.  However,  UNHCR 
incnltors  the  returnees  once  back  in  Vietnam  in  the  same  manner  as  other 
returnees. 

36.  Since  then  ORP  arrangements  have  been  signed  with  Vietnam  by  Indonesia 
(2  October  1993),  Malaysia  (24  January  1995),  the  Philippines  (5  February 
1995)  and,  it  is  expected  soon,  by  Thailand.  Under  such  'Orderly  Return' 
arrangements,  non-refugees  who  have  been  cleared  for  renim  to  Viet  Nam 
can  be  returned  home  under  usual  immigration  practices,  without  having  to 
volunteer.  These  arrangements  differ  from  that  exising  between  Hong  Kong 
and  Vietnam,  and  do  not  envisage  the  use  of  force. 

37.  In  keeping  with  the  special  and  .exceptional  role  which  UNHCR  has 
undertaken  on  behalf  of  non-refugees  in  the  context  of  the  CPA,  UNHCR 
facilitates     the     ORP     process     by     channelling     the     clearances     from     the 
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Vietnamese  authorities,  assisting  with  necessary  healtJi  certificates  and 
medical  documents  and  funding  transportation  costs.  UNHCR  also  undertakes 
to  provide  the  same  level  of  material  assistance  to  ORP  cases,  and  to 
monitor  their  well-being  in  Vietnam  as  for  voluntary  repatriants. 

38.  It  should  be  added  that  material  assistance,  including  food,  shelter, 
health  care  and  social  services  continue  to  be  provided  by  UNHCR  to  the 
"screened-out"  population  in  the  all  the  first  asylum  camps.  UNHCR  also 
retains  a  presence  in  all  the  camps  to  ensure  humane  treatment  as  well  as 
promote  voluntary  repatriation.  UNHCR's  presence  in  Galang  was  recently 
strengthened  with  an  international  protection  officer. 


V.  CONCLUSION 


39.  Despite  che  criticisms  and  shortcomings,  the  achievements  of  the  CPA 
have  been  signL^icant  in  assuring  temporary'  refuge  for  asylum  seckets  and 
resolving  a  mixed  outflow  of  refugees  and  economic  migrants.  V/bile  there 
have  been  some  problems  in  the  screening  process,  UNHCR  has  made  every 
effon  to  ensure,  to  the  greatest  degree  possible,  fair  application  of  the 
criteria.  To  the  extent  that  some  shortcomings  are  inherent  in  the 
process,  UNHCR  remains  willing  to  review  cases,  but  docs  not  agree  that 
the  screening  was  flawed  or  that  such  large  numbers  have  been  egregiously 
screened  out  that  a  massive  re-screening  or  resettlement  from  first  asylum 
cajnps  should  be  launched.  Furthermore,  false  expectations  that  .some  of 
the  economic  migrants  still  in  camps  could  receive  refugee  status  and  be 
resettled  directly  to  the  West  have,  in  the  past,  led  to  violent 
upheavals.  They  might,  moreover,  also  reopen  the  risk  of  a  new  exodus, 
with  serious- humanitarian  and  politicaJ  consequences. 

40.  While  some  flexibility  may  be  pc^jsible  in  a  small  number  of  cases  on 
humanitarian  or  family  reunion  grounds,  by  and  large  the  population  in  the 
camp.s  are  non-refugees,   and   must  now   return  to  tlwir  country  of  origin,  as 
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some  73,000  others  have  done.  The  results  of  UNHCR's  monitoring  as  well  as 
the  assessment  of  other  international  organizations  working  in  Vietnam 
conftnn  that  ir integration  has  been  safe  and  smooth,  and  that  Vietnam  has 
shown  clear  political  will  to  facilitate  theij  return  and  reintegration. 

41.  In  March  1995,  at  the  Sixth  Meeting  of  the  Steering  Committee  of  the 
CPA,  all  the  countries  involved  in  the  CPA  acknowledged  the  need  to  bring 
some  finality  to  the  process,  which  has  been  going  on  for  six  years. 
While  UNHCR  continues  to  believe  that  voinntary  repatriation  remains  the 
best  solution,  it  is  also  clear  that  fountriea  of  first  asylum  are  deeply 
frustrated  with  the  slow  pace  of  return  and  cannot  be  expected  to  bear  the 
burden  indefinitely.  Pressure  is  building  up  in  the  camps  on  the  one  hand 
to  push  repatriation  efforts  and  on  the  other  to  resist  return. 

42.  The  international  criteria  and  commitments  of  the  CPA  will  clearly  not 
meet  the  wishes  of  all  the  Vietnamese  boat  people  to  be  considered  as 
refugees  and  resettled.  New  and  more  innovative  measures  will  be  needed 
to  bring  a  liumane  solution  to  the  plight  of  the  boat  people  as  well  a 
successful  conclusion  to  the  CPA.  UNHCR  stands  ready,  v/ithin  its  mandate 
kind  capacity,  and  in  conformity  with  the  CPA,  to  assist  all  parties  in 
their  effort  to  devise  an  appropriate  response. 
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Annex  I 

Description  ipf  Screening  Procedures 

As  of  March  1989,  all  new  arrivals  in  first  asylum  countries  underwent 
status  determination.  (Hong  Kong,  which  had  been  particularly  affected  by  an 
increase  in  outflow  from  Nonh  Viet  Nam  in  1987,  instituted  a  form  of  status 
determination  in  June  1988  which  was  subsequently  brought  into  line  with  CPA 
standards).  The  procedures  esublishcd  by  each  first  asylum  country  varied, 
but  all  countries,  under  the  framework  of  the  CPA,  provided  basic  procedural 
guarantees,  such  as  interpreters,  the  right  to  a  hearing  and  the  right  to  an 
appeal  on  the  merits. 

Paragraph  6(b)  of  the  CPA,  regarding  the  procedure  to  be  followed  for 
refugee  .status  determination,  elaborated  the  procedural  guarantees  as 
follows: 

"(d)  The  procedures  to  be  followed  will  be  in  accordance  with 
those  endorsed  by  the  Executive  Committee  of  the  Programme  of 
the  United  nations  High  Commissioner  for  Refugees  in  this 
area.    Such  procedures  will  include,  inter  alia: 

(i)  The  provision  of  information,  to  the  asylum-seekers  about 
the  procedures,  the  criteria  and  the  presentation  of  their 
cases; 

(ii)  Prompt  advice  of  the  decision  in  writing  within  a 
prescribed  period; 

(iii)  A  right  of  appeal  against  negative  decisions  and  proper 
appeals  procedures  for  this  purpose,  based  upon  the  existing 
laws  and  procedures  of  the  individual  place  of  asylum,  with  the 
asylum-seeker  entitled  to  advice,  if  required,  to  be  provided 
under  UNHCR  au.spices." 


a.  First  Instance  Interviews 

In  all  countries,  the  interviewing  officer  used  the  asylum-seeker's  casefile 
wliich  contained,  among  other  things,  a  bio-data  sheet  compiled  either  by 
UNHCR  staff  (in  the  four  ASEAN  countries)  or  by  the  government  (in  Hong 
Kong).  Bio-data  about  the  applicant  included  date  of  birth,  place  of 
origin,  family  composition,  education  attained,  occupation  in  country  of 
origin  and  -a  brief  summary  of  their  background.  The  bio-data  forai 
streamlined  information  gathering  and  provided  a  broad  background  statement 
regarding  the  applicant  which  assisted  the  interviewing  officer  in  the  first 
instance  interview. 

In  Indonesia  and  the  Philippines,  the  case  files  also  included  pre-screening 
interview  reports  prepared  by  UNHC  if- appointed  legal  con.sultuits. 
Pre-screening  interview  reports  identified  the  facts  relevant  to  and 
supportive  of  the  asylum-seeker's  claim  to  refugee  sutus.  Those  conducting 
the  refugee  status  detennination  interviews  would  then  have  at  their 
disposal  pre-interview  information  which  they  could  use  to  cross-reference 
with  the  information  obtained  during  the  course  of  the  main  interview. 
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In  all  five  first  asylum  countries,  the  govcminent  officials  appointed  to 
conduct  the  interviews  were  formed  into  teams.  While  the  number  of  teams 
depended  on  ihe  requirements  of  the  asylum  country,  each  team  included  a 
government  ofHcial  and  an  interpreter  (often  externally  hired,  but 
sometimes  recruited  from  the  "pre-CPA'  rehigee  camp  population).  The  team 
might  aho  include  a  UNHCR-appointed  legal  consultant  who  monitored  the 
interview.  Legal  consultants  would  either  sit  in  on  each  interview,  as  in 
Malaysia,  or  they  would  sit  in  on  cases  randomly,  as  in  Thailand,  Hong  Kong 
and  the  Philippines.  In  Malaysia,  the  UNHCR  consultants  submitted  a  report 
together  with  an  assessment  of  facts  to  the  government.  In  the  other 
countries,  the  notes  taken  by  UNHCR  any  stage  of  the  proceedings  fomied  part 
of  UNHCR' s  owi»  files  and  were  used  in  submissions  or  interventions  with  the 
governments  concerned. 


The   refugee   status   determination   procedures   in   all   CPA  countries   provided 

for  review  of  first  instance  negativt  decisions.  Applications  for  review 
had  to  normally  be  submitted  witlun  a  period  of  time  ranging  between  7  and 
37  days.  UN'HCR  counselled  rejected  cases  on  the  appeals  procedures  either 
on  an  individual  or  group  basis.  The  appeals/review  submissions  were 
normally  written  by  the  applicant  himself  or  in  his  name  by  friends  or 
Vietnamese  volunteers  trained  by  UNHCR  or  UNHCR  financed  appeals  lawyers  a.s 
in  Hong  Kong.  Occasionally,  overseas  lawyers,  hired  by  the  applicant's 
relatives  or  friends,  would  also  make  submissions  for  review.  In  Hong  Kong 
there  were  special  provisions  for  formal  legal  representation. 

The  Appeals  Boards  (or  Refijgec  Status  Review  Board,  Review  Committee, 
Appeals  Committee  depending  on  the  country)  were  comprised  of  both 
government  officials  and  UNHCR  observers  except  in  Hong  Kong  where  there  vtzs 
no  UNHCR  participation  on  the  Review  Board.  Where  UNHCR  was  prt.sent,  its 
views  were  nonnally  given  great  weight  in  arriving  at  a  final  decision. 
L'l  Hong  Kong  where  UNHCR  was  not  present  at  review,  UNHCR-appointed  AVS 
legal  counsel  Ion  were  able  to  make  submissions  on  behalf  of  meritorious 
cases.  If  there  was  no  agreement,  which  was  generally  quite  rare,  UNHCR  was 
subsequently  able  to  exercise  its  mandate  if  its  view  differed  from  a 
negative  decision  of  the  Appeals  Board. 

A  synopsis  of  the  procedures  which  existed  in  each  of  the  five  CPA  first 
asylum  countries  follows: 

c.  National  Procedures 

I.HONGKONG 

BACKGROUND:  During  eady  1988  it  became  apparent  to  the  Hong  Kong 
authorities  that  resettlement  countries,  in  applying  refugee  criteria  to  the 
Vietnamese  boat  people,  were  reaching  the  conclusion  that  the  majority  of 
cases  did  not  satisfy  the  definitional  requirements  of  the  1951  Convention 
relating  to  the  Status  of  Refugees.  During  the  first  five  months  of  1988 
only  1,100  persons  were  resettled  as  refugees  whereas  5,(XK)  asylum-seekers 
arrived  in  Hong  Kong. 
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Hong  Kong  initiated  screening  of  Vietnamese  boat  people  from  16  June  1988. 
The  procedures  were  slightly  amended  following  an  agreement  between  the  Hong 
Kong  Government  and  XJNHCR  in  Sqjlember  1988  and  subsequently  changed  again 
to  bring  them  in  line  with  CPA  requirements. 

FROCI^i^'li'?^  At  first  instance  Vietnamese  asylum-seekers  were  interviewed  by 
an  Immigration  Assistant  of  the  Hong  Kong  Immigration  Department  to  collect 
personal  data.  Once  this  informatton  was  recorded  (on  a  questionnaire 
agreed  with  the  UNHCR),  an  Immigration  Officer  interviewed  the  new  arrivals, 
recorded  their  claim  to  refugee  status,  "read  back"  to  the  applicant  and 
made  an  initial  decision  on  their  status.  The  decision  was  reviewed  by  a 
Senior  Immigration  Officer  before  the  applicant  was  notified  of  the  result. 
In  complex  cases  where  the  Immigration  Officer  was  unable  to  make  a 
decision,  the  applicant  might  have  been  re-intcrviewed  and  the  decision  made 
by  a  Senior  Immigration  Officer.  In  such  cases,  a  Chief  Immigration  Officer 
would  review  the  decision  before  the  applicant  was  notified  of  the  decision. 

An  Australian  NGO,  Jesuit  Refugee  Service  (JRS)  assisted  UNHCR  in  providing 
pre-screening  counselling  to  asylum-seekers  on  an  individual  basis. 

Interpreters  for  the  interviews  were  provided  by  the  Hong  Kong  Government. 
UNHCR  had  a  right  of  access  to  all  screening  interviews  and  could  offer 
advice  or  comment  at  any  stage. 

A  notice  of  detennination  explaining  the  decision  on  the  claim  to  refugee 
status  was  given  to  all  persons  after  screeoing.  If  screened-in  as  a 
refugee,  the  applicant  was  moved  to  a  refugee  camp  to  await  resettlement. 
If  screened-out  as  a  non-refugee,  the  applicant  was  advised  that  he/she  had 
a  right  to  review. 

Second  instance:  all  .scrcencd-out  applicaftts  could  seek  review  of  the 
negative  decision.  The  review  procefe  was  initiated  by  submitting  the  case 
to  the  Refugee  Status  Review  Board  within  28  days  of  receiving  the  nodcc  of 
determination.  On  the  same  day  that  the  negative  status  determination 
decision  was  made  known  to  the  applicant  a  copy  of  the  complete  Immigration 
Department  file  was  given  to  the  UNHCR  legal  consultants  (AVS)  who  issi-sted 
appellants  in  the  preparation  of  their  appeals.  The  Refugee  Status  Review 
Ekjard  (RSRB)  was  headed  by  a  former  judge  and  composed  of  government  and 
non-government  officials.  The  Refugee  Status  Review  Board  reviewed  the 
facts  of  the  case  and  the  Immigration  Department's  deci.sion.  Once  the  Board 
leached  its  decision  on  the  application  for  review,  the  appellant  was 
informed  of  the  result  by  an  officer  from  the  Immigration  I)epartment. 

AVS,  a  local  NGO  body,  created  and  financed  by  UNHCR,  provided  appeals 
coun.scllors  .who  interviewed  all  adult  Vietnamese  lx>at  people  and  advised 
them  on  the  merits  of  their  cases.  If  the  AVS  ccHinscllors  believed  that  a 
particular  claim  warranted  rcconsideraiion  they  would  make  submissions  to 
the  Review  Board.  If  not,  the  applicants  were  provided  with  guidelines  to 
submit  their  own  written  submissions. 

Under  Hong  Kong  administrative  law,  asylum-seekers  could  seek  a  judicial 
review  of  the  decision  in  the  Hong  Kong  courts.*  Furthermore,  the  Hong  Kong 
Government   recognized   UNHCR's  right   to  grant   refugee   status   to  a  person 
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under  its  mandate,  even  if  he/she  had  been  "screened  out"  by  the 
authorities.  UNHCR  Hoag  Kong  examined  every  final  decision  which  resulted 
in  a  rejection  of  refugee  stanis,  and  as  a  result  of  this,  exercised  its 
mandating  authority  in  558  cases  for  1,542  persons. 

VNHCR's  role: 

(a)  full  access  tc  the  pre-screening  data  collection 
interviews; 

(b)  full  access  to  all  screening  interviews; 

(c)  the  right  to  bring  cases  of  particular  concern  to  the 
attention  of  the  Hong  Kong  Government  during  the 
pre-decision  stage; 

(d)  receiving  a  copy  of  the  complete  Immigration  Department 
case  fdc  once  the  first  instance  decision  was  made  known 
to  the  applicant; 

(c)  the  right  to  make  special  representations  on  behalf  of  an 
applicant  after  the  first  '^stance  decision  on  the  basis 
of  information  mado- available  to  UNHCR  in  the  Immignuion 
Department  case  file;  and 

(f)  the  opportunity  to  discuss  any  outstanding  issues, 
whether  they  be  of  a  general  procedural  or  policy  nature, 
or  whether  they  involve  individual  cases,  at  the  weekly 
meetings  between  representatives  of  UNHCR  and  the 
Chairman  and  members  of  the  Refugee  Status  Review  Board. 

The  results  of  the  screening  procedures  in  Hoog  Kong:  59,508  individuals  of 
were  screened  of  whom,  at  the  first  instance,  6,810  have  been  screcned-in  as 
refugees  and  52,698  have  been  screened-out.  This  represents  a  rate  of  11.4 
percent  positive  first  instance  decisions.  At  the  appeal  stage  1,099  cases 
involving  2,820  persons  have  been  overturned  and  21,884  cases  involving 
45,747  persons  have  been  upheld.  This  represents  a  5.8  percent  rate  of 
positive  decisions  on  review.  Taking  initial  and  appeal  stage  positive 
decisions  together,  the  rate  of  scrccned-in  cases  is  16.2  percent. 

It  may  be  asked  why  the  screened-in  rate  in  Hone  Kong  is  lower  than 
elsewhere  in  the  region.  This  discrepancy  can  be  acccunied,  to  some  extent, 
by  the  fact  that  the  majority  of  the  asylum  seeders  in  Hong  Kcng  caiue  from 
north  Vietnam,  and  usually  had  lcs,s  valid  claims  for  refugee  status  given 
the  historical  and  political  differences.  Nearly  all  the  Vietnamese  boat 
people  who  arrived  in  ASHAN  countries  origiftated  in  the  South  of  Viet  Nam, 
whUc  about  two-thirds  of  tho.se  who  arrived  in  Hong  Kong,  at  least  since  the 
late  eighties,  origimt^i  from  the  North. 

2.  INDOP'^ESIA 

BACKGROUND:  Refugee  status  dctcruiinaLion  began  in  Indonesia  in  September 
1989  and  was  completed  in  September  1993.  The  responsible  government  body 
was  P3V  (an  intcr-ministerial  task  force  created  to  deal  with  Vietnamese 
boat  people). 
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PROCEDURE: Indonesia  did  not  allow  NGO  participaiion  in  counselling.  Thus, 
pre-scrccaing  counselling  of  the  Vietnamese  boat  people  in  Indonesia  was 
left  to  UNHCR  which  provided  group  counselling.  Written  material  on  both 
procedures  and  criteria,  prepared  in  the  Vietnamese  language  by  UNHCR  and 
some  NGOs.  was  made  available  to  the  asylum-seekers.  Later,  a  video  on  the 
refugee  status  determination  process,  prepared  by  JRS,  was  also  made 
available. 

At  first  LTiStance,  preliminary  interviews,  'which  were  in  effect  the 
substantive  interview,  were  conducted  by  UNHCR  legal  consultants  who  were 
all  qualified  lawyers  trained  by  UNHCR  otf  the  procedures  and  criteria  for 
determming  refiigee  status  in  Line  with  the  1951  Convention  relating  to  the 
Status  of  Refugees.  The  consultants  worked  under  the  supervision  of  a 
senior  consultant  or  UNHCR  Legal  Officer  who  was  responsible  for  reviewing 
the  consultants'  written  evaluations  of  each  case. 

UNHCR' s  interview  reports,  together  with  assessments  were  then  passed  to  P3V 
which  conducted  first  instance  interviews  and  reached  a  decision  on  each 
case.  UNHCR  and  P3V  met  prior  to  formal  cinnouncement  of  decisions  to  ensure 
that  UNHCR's  views  on  positive  cases  were  fully  taken  into  account. 
Screened-out  cases  were  notified  of  the  decisions  in  writing  and  scrccned-in 
cases  were  submitted  for  resettlement.  All  .screened-out  cases  were  informed 
of  chcir  right  to  submit  a  written  appeal.  UNHCR  legal  consultants,  both 
individually  and  in  group  sessions,  counselled  scrccn«i-out  applicants  on 
how  to  submii  appeals.  UNHCR-traincd  volunteers  assisted  applicants  in  the 
drafting  of  submissions  for  review. 

At  the  second  instance  appeals  were  considered  by  a  Review  Committee 
composed  of  tuo  members  of  P3V  (one  as  chairman),  one  member  of  BaIS  (.A.rTned 
Forces)  two  officials  from  the  Ministry  of  Foreign  Affairs,  and  one  official 
from  Immigration.  A  UNHCR  legal  consultant  acted  as  observer  and  submitted 
its  views.  The  Review  Committee  could  either  uphold  the  negative  decision, 
overturn  it  or  refer  it  to  the  Appeab  Board. 

So  far  UNHCR  has  not  needed  to  utilize  its  mandate  to  recognize  cases 
bccau.sc,  either  at  the  fust  instance  or  on  appeal,  cases  recommended  by 
UNHCR  were  accepted  as  refugees  by  the  Indonesian  authorities. 

The  results  of  refugee  status  determination  in  Indonesia  have  been  8,446 
cases  screened-out  and  3,118  cases  screened-in  at  the  fust  instance.  The 
Review  Cotnmittcc  overturned  1,407  cases  on  appeal  and  upheld  the  rejections 
in  2,516  cases.  The  Appeals  Board  overturned  77  cases  referred  to  it  by  the 
Review  Committee  and  upheld  the  rejections  in  6  cases. 

3.  MALAYSIA 

BACKGROUND:  The  Malaysian  National  Task  Force  for  Vietnamese  Illegal 
Immigrants  (NTF  VU)  was  responsible  for  implementing  the  refugee  status 
determination  procedure  in  Malaysia. 

PROCEDURE:  Malaysia  did  uot  allow  NGO  participation  in  counselling.  UNHCR 
briefed  all  asylum-.seekers  on  a  group  basis  with  regard  to  the  refugee 
status  detenu  illation  process.  Refugee  criteria  were  also  explained.  "The 
asylum-seekers      had      the      opportunity      to      ask      questions      before      their 
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interviews.  Written  statements  concerning  an  asylum-seeker's  claims  could 
be  submitted  at  any  time,  including  after  the  interview.  As  necessary, 
Vietnamese  langxiage  documents  were  translated  in  order  to  be  taken  into 
account  by  UNHCR's  legal  consultants  smd  Eligibility  Officer. 

In  Malaysia  UNHCR  established  an  "Eligibility  Unit"  which  waa  headed  by  an 
experienced  UNHCR  Eligibility  Officer  and  a  team  of  6  (later  8) 
international      legal     consultants.  There      were      6      Vietnamese-American 

interpreters. 

At  the  first  Instance  applicants  were  interviewed  by  a  team  comprising  an 
interviewing  officer  (a  government  designated  official),  a  UNHCR  legal 
consultant  (sitting  in  as  an  "observer  in  an  advisory  capacity"),  and  a 
bilingual  Vietnamese-English  interpreter  recruited  internationally.  After 
the  interview  the  government  officer  and  UNHCR  legal  consultant  discussed 
the  case.  The  interviewing  officer  compiled  the  interview  report  and  sent 
it  along  with  a  recommendation  to  the  Malaysian  Government.  The  UNHCR  legal 
consultants  prepared  their  own  notes  and  recommendations  on  the  refugee 
status  of  the  asylum-seeker  and  submitted  them  to  the  UNHCR  Eligibility 
Officer. 

The  UNHCR  Eligibility  Officer  ensured  con.sistency  in  the  application  of 
refugee  criteria  and  then  submitted  recommendations  to  the  Malaysian 
Government. 

The  decision  on  the  status  of  each  asylum  seeker  was  taken  by  the  Malaysian 
Government  after  considering  both  the  recc^fiuncndation  of  their  own  officer 
and  that  of  UNHCR.  The  resulting  decisions  were  delivered  Jo  the 
asylum-seekers. 

The  second  instance  procedure  was  initiated  by  an  application  being  filed  by 
the  asylum-scckcr  within  7  days  of  receiving  the  first  instance  rejection. 
TTie  asylum-seeker  had  a  further  30  days  to  submit  a  written  appeal. 

At  the  appeals  stage  UNHCR  again  counselled  the  asylum-seekers  about  the 
procedure,  including  the  form  and  manner  of  presenting  an  appeal,  and  also 
explained  the  nature  of  the  criteria  for  refugee  status.  The  forum  for  this 
counselling  was  the  Review  Advice  Group  (llAG)  which  had  legally  trained 
Vietnamese  on  its  staff.  Asylum-seekers  used  the  services  of  RAG  in  writing 
and  translating  appeals. 

Appeals  were  brought  before  the  Refugee  Status  Review  Board  (RSRB)  which 
consisted  of  government  officials  (headed  by  the  Director  of  the  National 
Task  Force  or  his  delegate)  and  UNHCR,  again  in  an  "observer/ advisor" 
capacity.  Decisions  were  made  by  consensus  after  discus.sion  between  the 
government  officials  and  the  UNHCR.  The  Chairman  of  the  Board  would  endorse 
the  decision,  which  would  then  be  delivered  to  the  asylum-seeker. 

The  National  Task  Force  shared  appeal  documents  with  UNHCR,  which  would  then 
l>e  analyzed  by  the  legal  consultants  and  Eligibility  Officer  for  consistency 
and  correctness  in  the  application  of  the  refugee  criteria. 

Once  appeal  documents  were  in  order,  they  would  be  presented  to  the  RSRB  and 
discussed  by  government  officials  and  UNHCR.  E)ecisions  were  reached  by 
consensus. 
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The  results  of  CPA  screening  in  Malaysia  were  that  all  but  two  persons 
recommended  by  UNHCR  were  granted  refugee  status.  One  of  the  two  has 
voluntarily  returned  to  Viet  Nam  and  the  other  person's  case  is  being 
examined  for  possible  mandate  action.  As  of  June  1995,  4,069  persons  were 
screened-in  and  10,282  screencd-out  at  the  first  instance.  As  of  end  1994, 
on  appeal  1,443  persons  were  screened-in  and  6,573  screened-out  (a.'?  of  end 
1994). 

4.  PHTT  rppnsrF5: 

BACKGROUND:  Refugee  status  dctcnninarion  began  in  the  Philippines  in 
September  1989  and  terminated  in  December  1993.  The  responsible  Plulippines 
authority  was  the  Bureau  of  Immigration. 

PROCEDURE.  At  first  instance  upon  arrival  of  an  asylum-seeker  in  the  camp,  a 
registration  form  containing  bio-data  was  filled  out  with  the  aid  of  an 
interpreter.  During  the  first  week  in  tKe  camp  the  asylum-seeker  was 
provided  with  oral  and  written  infonmation  concerning  the  refugee  status 
determination  process  by  UNHCR. 

A  UNHCR  legal  consultant  would  then  undertake  a  pre-5creening  interview  in 
order  to  gather  detailed  information.  Extensive  notes  would  be  taken  and 
read  back  to  the  interviewee,  offering  him/her  an  opportunity  to  correct  any 
inaccuracies.  After  the  interview  the  legal  consultant  prepared  a  report  on 
the  interview,  which  included  an  identification  of  the  main  issues  and 
assessment  of  credibility. 

The  result  of  pre-scrceoing  intcr/iews  were  discussed  each  week  amongst  the 
legal  consultants,  a  UNHCR  Eligibility  Officer  and  the  UNHCR  Head  of  Camp. 
The  results  of  discussions  be<^mc  the  basis  of  reports  which  were  made 
available  lo  the  Philippine  Bureau  of  Immigratiou  Officers  who  interviewed 
llie  asylum-seekers. 

UNHCR  legal  consultants  were  present  at  random  when  refugee  status 
determination  interviews  took  place.  The  Philippine  Immigration  Officers 
would  prepare  written  decisions  containing  reasons  for  denial  or 
recognition. 

Notifications  of  decisions  were  made  in  groups,  at  which  tiire  UNHCR  would 
explain  to  screened-in  persons  resettlement^roccdures  and  to  screencd-out 
persons  refugee  status  determinatioD  appeal  procedures. 

UNHCR  reviewed  all  first  instance  decisions  in  order  to  identify  wrongly 
screened-out  cases. 

At  second"  instance,  from  1991  the  asylum-seekers  received  free  legal 
assistance  from  two  NGOs,  Jesuit  Refugee  Services,  Legal  Assistance  to 
Vietnamese  Asylum-Seekers.  (In  the  Philippines  the  NGOs  were  allowed  to 
participate  only  after  the  completion  of  all  first  instance  interviews.) 
The  Philippines  Appeal  Board  coopenUcd  by  scheduling  hearings  so  as  to 
facilitate  the  preparation  of  appeals.  A  "Vietnamese  Appeal  Board", 
composed  of  Vietnamese  paralegals,  also  provided  assistance. 
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UNHCR  participated  in  the  activities  of  the  Appeals  Board  as  an  observer  ard 
had  ample  opportunity  to  present  its  views  which  were  usually  accorded  great 
weight.  In  only  13  cases  involving  19  persons  did  UNHCR  and  the  Appeals 
Board  ultimately  disagree.  In  these  cases  UNHCR  recognized  the  persons  aa 
rcfjgccs  under  its  mandate. 

UNHCR  was  involved  at  every  stage  of  the  process.   Its  role  included: 

(a)  Collection  of  bio-data  and  initial  information  relating 
CO  the  applicant; 

(b)  Pre-screening  interviews  to  gather  detailed  refugee  claim 
related  information; 

(c)  Providing  UNHCR  reports  and  recommendations  to  the  Bureau 
of  Immigration  Officers  who  did  the  interviews  and  made 
the  first  decisions; 

(d)  Being  present  at  the  first  instance  interviews; 

(e)  Counselling  rejected  asylum-seekers  about  appeals 
procedures; 

(f)  Reviewing  all  cases  rejected  at  first  instance; 

(g)  The  fuU  opporrunity  tn  present  U'NHCR's  views  before  the 
Appeals  Board;  and 

(h)  The  possibility  of  exercisuig  UNHCR's  mandate  for  cases 
upon  which  final  agrccmco*  was  not  possible. 

Tlie  results  of  the  refugee  status  determination  process  In  the 
Philippines  was  3,378  persons  scrccncd-in  and  3,672  persons 
screened-out  at  the  first  instance.  UNHCR  exercised  its 
mandate  in  13  cases  involving  19  persons. 

5.  THAILAND 

BACKGROUND:  The  Royal  Thai  Government  began  screening  all  cases  as  of  15 
June  1989  and  ended  screening  in  late  1994.  The  responsible  government  body 
was  the  Ministry  of  Interior  (MOI).  The  interviews  were  assigned  to  a  Task 
Force  of  25  lawyers,  recruited  specifically  by  the  MOI  for  this  purpose. 
Based  on  the  lawyers  reports,  decisions  were  taken  by  senior  MOI  officials. 
The  appeals  were  considered  by  more  senior  officials  from  the  same  Ministry. 

PROCEDURE:  At  first  instance,  after  initial  arrival  formalities,  Vietnamese 
asyhim-seekers  were  transferred  to  Sikhiu  Camp  where  UNHCR  workers  completed 
registration  procedures.  Biographic  details  were  recorded  in  a  computer 
database. 
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Tlmland  did  not  allow  NGO  participation  in  counselling.  TTius,  pre-screening 
counselling  of  the  Vietnamese  boat  people  in  Thailand  was  left  to  UNHCR 
which  provided  group  counselling  on  form,  procedure  and  criteria  rather  rhan 
on  the  substance  of  each  case. 

Approximately  25  percent  of  the  entin»  caseload  of  Vietnamese  aaylum-scckcrs 
were  interviewed  by  UNHCR  at  the  first  instance  stage.  The  interviewed 
cases  were  selected  on  the  basis  of  infonnation  obtained  during  the  initial 
negi.stration  and  served  as  a  basis  upon  which  re,^Its  could  be 
cross-checked. 

After  the  MOI  completed  its  interview,  a  summary  would  be  prepared  and 
shared  with  UNHCR.  Following  this,  a  MOI  Screening  Committee  would  be 
convened  to  discuss  the  case.  UNHCR  attended  all  such  meetings  as 
observer/advisor  and  at  these  meetings  UNHCR's  views  on  cases  were 
presented.  Written  decisions  were  rendered  in  Thai  and  all  decisions  were 
shared  with  UNHCR  After  reaching  and  finalizing  its  decisions,  the  MOI 
Screening  Committee  would  then  share  the  information  with  the  MOI  camp 
authorities  at  Sikhiu. 

Second  instance:  Following  the  announcesftent  of  a  negative  first  instance 
decision,  each  individual  was  advised  jn  writing  that  he  or  she  could  submit 
an  appeal  letter  within  7  days  after  receipt  of  the  negative  first  instance 
decision.  Copiei  of  all  appeal  letters  were  shared  with  UNHCR.  In 
preparing  submissions  for  review/appeal,  the  asylum  seekers  in  Thailand  had 
to  rely  on  other  Vietnamese  boat  people  in  the  camps  because  NGOs  were  not 
allowed  to  provide  this  ser/ice. 

100  percent  of  appellants  were  intcr/iewcd  by  UNHCR  legal  coasultants  who 
would,  in  the  context  of  their  interviews,  provide  advice  on  how  to  make 
appeal  submi.s-sions.  After  completion  of  the  appeal  interview,  each 
individual  case  whs  forwarded  for  review  by  a  Senior  UNHCR  Legal  Officer.  A 
UNHCR  recommendation  was  then  made  in  i^espect  of  each  case  and  this 
information  was  shared  with  the  MOI  Appeal  Board. 

The  MOI  constituted  an  Appeal  Board  Working  Panel  to  discuss  each  case. 
UNHCR  attended  100  percent  of  the  meetings,  again  as  an  observer/ advi.sor. 
UNHCR  routinely  expressed  its  views  at  such  meetings.  The  Appeal  Board 
Working  Panel  would  then  make  a  recommendation  to  the  Appeal  Board  which 
decided  the  cases. 

The  appeal  decision  would  be  notified  to  the  appellant  in  Sikhiu  Camp  by  the 
MOI  camp  authorities. 

UNHCR's  role  in  Thailand  had  the  following  attributes: 

(a)  Access  to  asylum-seekers  at  the  point  of  registration  with 
an  opportunity  to  gather  infonnation  before  scre<;ning  and  to 
give  advice; 

(b)  The  opportunity  to  interview  asylum-seekers; 
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(c)  Receiving  from  the  MOI  a  copy  of  its  summary  of  interview; 

(d)  Participaiion     as     observer/advisor     at     the     Screening 
Committee  meeting; 

(e)  Receiving  from  the  MOI  a  copy  of  the  screening  committee's 
decision; 

(0       Receiving    copies    of   each    appellant's    appeal    leaer    from 
the  MOI; 

(g)     The  opportunity  I'or^a  UNHCR  legal  consultant  to  interview 
and  advise  each  appellant  prior  to  their  appeal  be'mg  heard; 

(h)    Examination  of  each  case  by  a  UNHCR  Legal  Officer  for  the 
purpose  of  making  a  recommendation  to  the  MOI  Appeal  Board;  and 

(i)        Participaiion    as    observer/advisor    on    the    Appeal    Board 
Working  Panels. 

UNHCR  has  recogrJzed  four  individual  cases  on  the  basis  of  UNHCR's  mandate, 
and  is  still  seeking  the  Thai-  GovemmetJt's  cooperation  on  the  resettlement 
ct  the  cascii.  The  Royal  Tttkl^ Government  has  agreed  not  to  repatriate  these 
ca.ses  pending  a  muuially  acceptable  solution. 

'i>.e  re-sults  of  the  screening  in  Thailand,  as  cf  June  1995,  were  2.979  cases 
scretned-in  and  11,227  scrccncd-out  at  the  fi.^t  in.stance.  On  appeal  229 
ca.ses  were  reversed  and  7,546  had  their  negative  decisions  reconfirmed. 

Annex  n 

Application  of  the  Refugee  Criteria 

The  CPA  provides  that:  "The  criteria  will  be  those  recognized  in  the  1951 
Convention  relating  to  the  Status  of  Refugees  and  its  1967  Protocol,  bearing 
in  mind,  to  the  extent  appropriate,  the  1948  Universal  Declaration  of  Human 
Rights  and  other  relevant  international  instruments  concerning  refugees,  and 
will  be  applied  in  a  humanitarian  spirit  taking  into  account  the  special 
sinution  of  the  asylum  seekcn  concerned  and  the  need  to  respect  the  family 
unit". 

a.  Pa.st  Persecution 

The  background  and  personal  history  of  each  asylum-seeker  was  important  in 
assessing  the  well-founded  natuns  of  the  fear  of  persecution.  For  example, 
in  the  case  of  soldiers  their  length  of  service  and  ran  (or  that  of  Iheir 
close  relatives)  in  the  fonner  South  Vietnamese  Armed  Forces  or  allied 
ser/ices  was  relevant  to  the  level  or  degree  of  adverse  attention  or 
persecution  they  might  face.  Likewise,  the  length  of  time  spent  in 
rc-educatioD  and/or  in  a  New  Economic  Zone  was  relevant  in  assessing  the 
degree  of  persecution  which  could  be  suffered  oq  return  to  Vict  Nam. 
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Other  significant  reference  points  for  assessing  claims  of  persecution  were: 
the  period  of  deprivation  of  fajRily  registration  cards  ("Ho  Khau'), 
discrimination  in  the  field  of  education,  health  services,  national  military 
and  labor  services,  confiscation  of  private  property,  ethnic  discrimination, 
and  control  of  religious  practices. 

However,  in  many  cases  the  instances  of  persecution  or  serious 
discrimination  were  remote  in  time.  Over  the  years,  after  the  reunification 
of  Viet  Nam  in  1975,  and  particularly  since  the  mid-eighties,  Viet  Nam  has, 
according  to  available  country  of  ongin  infonnation,  witnessed  a  gradual 
but  significant  relaxation  of  the  punitive  or  discriminatory  measures  which 
characterized  the  earlier  post- 1975'  years.  Persons  who  had  clearly  suffered 
measures  of  persecution  or  serious  discrimination  earlier  in  time  were  later 
able  to  resume  their  lives  in  a  manner  not  significantly  different  from 
ordinary  citizens  of  Viet  Nam.  Life  for  such  persons  indeed  remained 
difficult  in  view  of  the  poor  economic  conditions  which  prevailed  in  the 
1970's  and  1980's  in  Viet  Nam,  but  in  many  cases  these  difficulties  could 
not  be  related  to  a  person's  political,  religious  or  social  background  and 
were  not  out  of  proportion  to  the  economic  problems  faced  by  the  population 
as  a  whole. 

b.  Future  Risk  of  Persecution 

As  a  guide  to  what  criteria  should  be  applied  to  persons  being  screened 
under  the  CPA,  the  CPA  specifically  cited  the-'UNHCR  Handbook  on  Procedure^ 
and  Criteria  for  Determining  Refugee  Staais  "as  an  authoritative  and 
interpretative  guide  in  developing  and  applying  the  criteria."  [CP.A. 
Paragraph  6(c)].    Paragraph  42  of  the  Handbook  reads; 

"In  general,  the  applicant's  fear  should  be  considered  well-founded  if  he 
can  estabiisn,  to  a  reasonable  degree,  that  his  continued  stay  in  his 
country  of  ongin  has  beconr.e  intolerable  to  him  for  reasons  stated  in  the 
definition,  or  would  for  the  same  reasons  be  Intolerable  if  he  returned 
there."  (Emphasis  added.) 

While  in  many  cases  it  was  not  hard  to  establish  or  accept  that  many  of  the 
persons  concerned  had  indeed  suffered  .some  measures  of  persecution  in  the 
pMist,  it  was  a  different  matter  altogether  when  one  had  to  consider  whether 
the  same  persons  would  suffer  persecution  for  the  same  reasons  if  they  were 
to  renjm  to  Viet  Nam,  particularly  when  such  persecution  took  place,  and 
ended,  long  before  their  departure  from  Viet  Nam.  The  difficulties  arose 
due  to  the  fact  that  according  to  country  of  origin  information  from  a  broad 
range  of  sources  significant  changes  have  taken  place  in  policies  and 
practices  of  the  Vietnamese  authorities  vis-a-vis  the  entire  population,  and 
particularly  those  who  in  the  South  would  earlier  have  suffered  due  to 
having  'bad  family  backgrounds'. 

The  CPA  criteria  adhered  to  by  the  first  asylum  states,  in  accordance  with 
generally  accepted  international  standards,  ■'fcquired  the  establishment  of  a 
reasonable  possibility  of  future  persecution  and  was  not  based  on  past 
persecution  alone. 
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Cases  in  which  Past  Persecution  is  so  Serious  aa  to  Override  the  Need  for 
risk  of  Future  Persccutiop: 

Notwithstanding  the  requirement  that  to  quaJify  as  a  refugee  a  refugee  must 
have  a  prospective  fear  of  persecution,  UNHCR  advocated  a  degree  of 
flexibility,  and  counselled  a  more  generous  approach  which  was  generally 
accepted  throughout  the  region. 

Under  this  approach,  persons  who  had  suffered  atrocious  forms  of  persecution 
over  a  significant  period,  however  remote  in  time,  were  normally  recognized 
as  refugees,  even  though  there  might  not  have  been  a  reasonable  likcliliood 
that  such  experiences  would  recur  if  they  returned  to  Viet  Nam.  Thus, 
person.s  who  suffered  from  significant  periods'  of  incarceration  in  the  past, 
such  as  in  re-education  camps  or  confinement  to  New  Economic  Zones,  or 
persons  who  have  suffered  other  forms  of  s«rio4!S  or  cumulative  measures  of 
persecution,  have  been  recognized  ikS  refugees  on  the  ground  that  such 
experiences  may  be  said  to  have  left  lasting  impressions  in  the  mind  of  the 
applicant  which  could  be  said  to  significantly  impact  on  the  applicant's 
ability  to  lead  a  normal  life  in  Viet  Nam.  A  significant  number  of 
Vietnamese  boat  people  have  benefited  from  this  approach. 

The  recognition  of  refugee  status  of  those  asylum-seekers  belonging  to  such 
categories  who  had  suffered  atrxxious  forms  of  persecution  and  who  could 
establish  that  the  scars  left  by  this  persecution  were  such  that  they  could 
not  be  expected  to  resume  normal  lives  in  Viet  Nam  was  not  problematic. 

c.  Cumulative  Persecution 

Another  paragraph  of  the  Handbook  extensively  used  in  refugee  status 
determination  proceedings  is  paragraph  53  relating  to  cumulative  grounds  of 
_Der,cc'.ition.   Its  rclevanf.  section  reads  as  follows. 

"In  addition,  an  applicant  may  have  been  .subjected  to  various 
measures  not  in  themselves  amounting  to  persecution  (e.g. 
discrimination  in  different  fonns),  in  some  cases  combined  with 
other  adverse  factors  (e.g.  general  atmosphere  of  insecurity  in 
the  country  of  origin).  In  'such  situations,  the  various 
elements  involved  may,  if  taken  together,  produce  an  effect  on 
the  mind  of  the  applicant  thac  can  reasonably  justify  a  claim 
to  well-founded  fear  of  peesccution  on  'cumulative  grounds'". 

Equally  important  is  paragraph  54  of  the  Handbook  relating  to  measures  of 
discrimination  which  "lead  to  consequences  of  a  substantially  prejudicial 
nature  for  the  person  concerned,  e.g.  serious  restrictions  on  his  right  to 
earn  his  livelihood,  his  right  to  practise  his  religion,  or  his  access  to 
normally  available  educational  facilities.  "Difficulties  arose  when  an 
applicant  could  establish  that  he/she  suffered  from  discriminatory  mea.'nires 
but  that  such  discrimination  did  not  amount  to  persecution,  or  even  if  so 
considered  on  a  cumulative  basis,  it  was  too  remote  in  time  to  warrant  the 
need  of  international  protection. 
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In  fact,  the  "aimulativc  grounds"  argument  of  Handbook  paragraph  53  and  the 
"atrocious  nature  of  persecution"  argument  of  paragraph  136  and  the 
"consequences  of  a  substantially  prejudicial  narure"  argument  of  paragraph 
54.  taken  together,  were  the  most  frequently  used  basis  for  adjudicators  in 
granting  refugee  status  to  Vietnamese  boat  people. 

d.  Benefit  of  Doubt  Principle 

UNHCR's  recommendations/decisions  have  been  governed  by  the  humanitarian 
principles  referred  to  in  the  CPA  and  dictated  by  a  generous  application  of 
the  benefit  of  the  doubt.  In  some  cases,  generosity  in  applying  the  benefit 
of  the  doubt  was  offset  by  credibility  problems. 

d.  Problem  of  Credibilitv 

It  i.s  a  general  principle  of  law  that  the  burden  of  proof  lies  with  :he 
person  submitting  the  claim.  However,  in  refugee  status  determination  an 
applicant  may  not  be  able  to  support  his/'hcr  statements  by  documentation  or 
other  physical  evidence.  Verbal  statements  may  not  susceptible  of  proof 
In  such  cases,  the  Handbook,  in  paragraph  196,  recommends  that  "if  the 
applicant's  account  appears  credible,  he  should,  unless  there  arc  good 
reasons  to  the  coiilrary,  be  given  the  benefit  of  the  doubt." 

The  Handbook,  in  paragraph  197,  also  states:  "Allowance  for  svich  possible 
lack  of  evidence  does  nor,  however,  mean  that  unsupported  statements  must 
necessarily  be  accepted  as  true  if  they  are  inconsistent  with  the  general 
account  put  for^'ard  by  the  applicant." 

The  Question  of  credibility  emerged  as  a  thorny  problem  for  all  refugee 
status  detennination  exami.ners  and  adjudicators  under  the  CPA  very  soon 
after  'he  commencement  of  the  exercise.  AiS  time  passed,  patterns  of  similar 
claims  emerged  creating  doubt  in  the  minds  of  the  examiners,  which  was 
difficult  to  overcome  even  with  the  generous  application  of  the  benefit  ot 
the  doubt  to  the  applicant.  This  was  particularly  evident  in  cases  where 
unsupported  statements  were  subsequently  made  which  wei-e  grossly 
inconsistent  with  the  original  account  put  for\vard  by  the  applicant. 

The  issue  of  credibility  is  sometimes  complicated  when  submissions  are 
forwarded  from  overseas  lawyers,  which  conflict  with  claims  made  by  their 
asylum-seeking  client  during  the  refugee  status  determination  proceedings. 

e.  "Refugee  Sur  Place" 

Application  of  the  "sur  place"  principle  became  an  issue  of  concern, 
particularly  in  Hong  Kong,  where  political  activities  and  demonstrations 
against  the  Vietnamese  government  gave  rise  to  the  invocation  of  this 
principle.  Under  this  principle,  a  person  may  become  a  refugee  for  actions 
committed  or  statements  made  in  the  country  of  a.sylum  which  may  lead  to 
well-founded  fear  of  persecution  upon  return  to  country  of  origin.  The 
in-camp  activities  by  Vietnamese  boat  people  in  Hong  Kong  included 
publicized  agitation  against  the  Vietnamese  government,  writing  to 
periodicals    (especially    overseas    Vietnamese    publications),     signing    petitions 
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which  denounced  the  Vietnamese  government,  lodguig  judicial  review  which 
received  wide  publicity,  misbehaving  with  Vietnain&se  delegations 
interviewing  voluntary  repatriation  candidates,  etc.  A  number  of  NGOs, 
private  lawyers  and  others  have  argued  for  recognition  of  refugee  sutus 
based  on  the  application  of  this  principle.  However,  both  the  Hong  Kong 
authorities  and  UNHCR  fcok  the  pK)s.ition  that  the  application  of  the 
principle  did  not  apply  to  this  caseload. 

In  taking  this  position,  UNHCR  took  into  account  the  relevance  of  the  CPA, 
jji  particular  the  Vietnamese  Government's  implementation  of  the  provisions 
of  the  MOU  of  December  1988,  and  reiteration  of  similar  assurances  by  the 
Vietnamese  Govermncnt  at  subsequent  international  gatherings  (in  particular 
the  mc«tmg  of  the  Steenng  Commince  IV  of  the  ICIR),  including  the  waiver 
of  prosecution  or  punitive  ajid  discriminatory  measures  for  actions  committed 
in  the  context  of  seeking  asylum  abroad.  Subsequently,  such  as.sunnce.s  were 
also  extended  to  mvoluntary  returns  from  Hong  Kong  and  Orderly  Return 
arrangements  with  Indonesia,  Malaysia  and  the  Philippines. 

In  light  of  the  above,  while  the  possibility  of  invoking  the  principles  of 
"sur  place"  has  not  been  ruled  out  as  an  option  in  exceptional 
circumstances,  UNHCR  generally  considers  that  publicity  of  an  asylum 
seeker,  received  as  a  result  of  "his/her  activities,  in  itself  did  not 
establish  a  well-foLinded  tear  of  persecution  in  the  context  of  the  CPA. 

f.  Principle  of  Family  Unity 

The  CPA  makes  special  mention  of  "the  need  to  respect  the  family  unit"  (CPA 
paragraph    6[a])  Problems    were    encountered    given    the    broader    family 

concept  existing  in  Vietnamese  culture  and  the  position  of  the  rescnlcnieni 
countnes  which  insistsd  on  the  application  of  the  narrower  nuclear  family 
concept  in  conformity  with  their  own  legal  requirements.  Some  resettlement 
countries^  notably  the  U.S..  weit  willing  to  accept  non-nuclear  family 
members  from  Vic.  Nam  under  the  ODP. 

In  ger.e:-al,  si)ou.so.s  and  inric-  children  bencfincd  from  the  principle  of 
family  unity.  The  deruii'ion  of  'minor  children',  however,  variet.1  between 
16-21  ba^ed  on  the  legislation  in  the  first  asylum  couutries.  Dependent 
parents  and  sometLnes  other  dependent  relatives,  where  dependency  and 
humanitiirian  considerations  were  clear-cut,  also  benefited  under  tlie 
principle.  This  approach  took  effect  in  both  joining  family  members  settled 
abroad  and  in  inclusion  as  part  of  a  family  unit  for  refugee  status 
determination  processing. 

Common-law  rehtionships  entered  into  prior  t^  departure  from  Viet  Nam  were. 
in  principle,  r\;cognized  by  all  parties  to  the  CPA.  The  problems  associated 
with  this  were  primarily  practical  ones  of  esublishing  a  sufficient  degree 
of  proof. 

Given  the  complexities  of  proving  relntionships,  UNHCR  has  undertaken  an 
informal  review  of  .family  reunion  cases  in  line  with  basic  principles: 
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-  Minora  and  dependent  cliildrcn  arc  to  be  reunited  with  parents 
(non-dependant  adult  children  will  not  be  reunited) 

-  Marriages  predating  the  determination  of  refugee  status  are  to 
be  recognized 

-  Marriages  post-dating  the  determinaxion  of  refugee  status  will 
be  recognized  as  granting  "derivative"  refugee  status,  providing 
the  resettlement  country  is  willing  to  resettle  the  person  from 
the  country  of  first  asylum. 

-  Common  law  relationships  will  be  accepted  as  existing  if  there 
are  children  (or  if  obstacles  to  effecting  marriage  can  be 
ihown) 

-  Reunification  between/among  siblings/uncles/cousins  will  only 
be  allowed  if  dependence  can  be  clearly  established. 

Persons  in  First  asylum  camps  whose  family  member  left  under  ODP  will  not  be 
able  to  benefit  from  the  family  unity  principle  under  the  CPA,  because  the 
ODP  persons  did  not  enjoy  refugee  stauis  and  cannot  confer  "derivative" 
refugee  sums  on  the  relative  in  the  camp. 
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UNITED  NATIONS  ^^^\^  NATIONS  UNIES 


HIGH  COMMISSIONER  W^SU^  HAUT   COMMISSARIAT 

FOR  REFUGEES  ^^^^  POUR  LES  REFUGIES 

Branch  Offic*  for  the  United  States  of  America  Bureau  pour  lee  Etatt-Unit  d'Amirique 

1776  K  STREET,  NW  T«to«:  S4406  HICOMREF 

SUITE  XM  T»l*phona:  1202)  29«-SI9t 

WASHINGTON.  DC.  20006  Fu:  (2021  2»0-S6eO 


28  September  1995 


The  Honorable  Christopher  Smith 

Chair,  International  Operations  and  Human  Rights  Subcommittee 

2370  Raybum 

Washington,  DC   20515 


Dear  Mr.  Smith: 

I  am  writing  to  request  that  you  correct  some  misinformation  that  was  presented  at  your 
subcommittee's  July  25  hearing  on  the  Comprehensive  Plan  of  Action  by  Mr.  Allen  Walter 
Tran,  of  Indiana.  Mr.  Tran  testified  that  one  of  his  brothers,  Tran  Le  Bau,  had  been  forced  to 
return  to  Vietnam  and  had  been  imprisoned,  he  suggested,  because  of  his  activities  prior  to 
leaving  Vietnam  and  because  of  his  status  as  a  returnee.  This  information  is  incorrect.  UNHCR 
would  appreciate  it  if  your  hearing  record  could  indicate  the  facts  of  this  case. 

UNHCR's  office  in  Ho  Chi  Minh  city  looked  into  the  return  of  Tran  Le  Bau,  his 
treatment  on  return,  and  the  grounds  for  his  subsequent  arrest.  In  the  course  of  this 
investigation  our  staff  met  twice  with  his  sister,  Ms.  Tran  Thi  Kim  Hang,  who  lives  in  the  same 
household. 

Mr.  Tran  Le  Bau  returned  voluntarily  from  Galang  on  Feb.  16,  1995  and  went  to  live 
with  his  wife  (who  had  not  gone  to  Galang),  his  9  year  old  son,  and  his  sister  (who  also  had  not 
left  Vietnam)  in  Quan  Go  Vap,  Ho  Chi  Minh  City.  Mr.  Tran  is  said  to  have  reintegrated 
normally,  and  received  from  the  government  on  March  25  his  official  household  registration. 

His  sister  told  us  that  on  May  5,  1995,  following  a  night  of  drinking,  he  was  trying  to 
settle  a  drunken  brawl,  when  he  was  asked  by  a  local  policeman  to  go  to  the  police  station.  Ms. 
Tran  alleges  that  her  brother  resisted  arrest  and  was  subjected  to  physical  abuse  at  the  local 
police  station.  Tran  Le  Bau  has  been  held  under  investigation  since  that  evening  at  a  local 
detention  facility  in  Go  Vap,  and  his  family  can  visit  him  once  every  two  weeks.  Ms.  Tran 
visited  our  office  on  August  16,  after  having  visited  and  talked  with  her  brother  that  same  day. 
She  made  a  statement  to  UNHCR  about  the  incident,  and  I  am  enclosing  a  copy  for  your 
information. 
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It  is  unfortunate  that  the  testimony  at  your  hearing  led  many  to  believe  that  somehow  Mr. 
Tran  had  been  singled  out  for  punishment  in  Vietnam.  But  Mr.  Tran  was  not  arrested  because 
of  any  activities  prior  to  his  departure  from  Vietnam  nor  because  of  his  returnee  status,  but 
rather  because  when  drunk,  he  had  an  altercation  with  a  local  policeman  and  resisted  arrest. 
Such  events  can  occur  in  any  society,  and  in  most  societies  forcibly  resisting  arrest  is  a 
punishable  crime. 

Ms.  Tran  also  told  our  staff  that  her  remaining  brother,  Tran  Cong  Ngoc,  at  Galang 
"refuses  to  return  as  he  fears  that  he  would  not  be  able  to  make  a  living  to  support  his  family 
in  Vietnam"  -  again,  information  which  is  quite  different  from  what  your  witness,  Mr.  Allan 
Tran  suggested. 

Given  the  seriousness  with  which  you  and  your  staff  have  directed  your  inquiry  into  the 
CPA,  it  would  be  most  inappropriate  if  the  treatment  of  this  returnee  in  Vietnam  continued  to 
be  mistakenly  ascribed  to  political  motivation  instead  of  to  a  matter  of  an  individual's  disorderiy 
conduct. 

Thank  you  for  this  opportunity  to  present  the  relevant  information  about  Mr.  Tran  Le 
Bau's  return  and  status  in  Vietnam. 


Sincerely 


Rene  van  Rooyen 
Representative 
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Today,  I  have  both  a  challenge  and  an  opportunity  to  address  an  issue  of  great  concern  among 
refugee  advocates.  I  am  referring  to  the  plight  of  some  40,000  Vietnamese  asylum-seekers  in 
Southeast  Asian  camps  who  have  been  denied  refugee  status  and  are  now  resisting  a  return  to 
their  homeland  —  either  voluntary  or  forced. 

It  is  a  challenge  to  me  because  there  are  conflicting  opinions,  even  among  refugee  advocates, 
on  how  to  deal  with  the  current  siniation  in  first  asylum  camps,  which  may  burst  into  tragic 
incidents  of  violence. 

Is  also  an  opportunity  for  me,  as  a  former  refugee  and  as  a  long-time  advocate  for  refugees  and 
human  rights,  to  suggest  a  solution  to  this  tragic  dilemma  that  is  both  humanitarian  in  nature  and 
realistic  in  terms  of  resettlement,  repatriation,  and  assistance. 

The  organization  of  which  I  am  president,  the  Southeast  Asia  Resource  Action  Center,  better 
known  by  the  acronym  SEARAC  (once  known  as  the  Indochina  Resource  Action  Center)  is 
perhaps  the  oldest  Southeast  Asian  refugee  advocacy  group  in  the  United  States.  It  was  founded 
sixteen  years  ago  to  help  as  the  numbers  of  refugees  from  Southeast  Asia  swelled  during  the 
great  migrations  of  the  1970s  and  1980s.  We  actively  serve  as  an  umbrella  organization  for 
more  than  100  ethnic  refugee  mutual  assistance  associations  throughout  the  country.  We  view 
ourselves  as  a  voice  and  a  resource  for  Southeast  Asian  communities  in  the  United  States  — 
primarily  Cambodian,  Laotian,  and  Vietnamese. 

SEARAC 'S  mission  for  the  1990s  is  to  promote  community  empowerment  and  leadership 
development  in  the  U.S.  and  to  participate  in  the  process  of  economic  development, 
reconstruction,  and  human  rights  in  Cambodia,  Laos,  and  Vietnam.  This  new  direction  is  in 
tune  with  changes  in  Southeast  Asia  in  the  aftermath  of  the  Cold  War,  and  mirrors  the  new  era 
of  positive  relationships  between  the  U.S.  and  the  three  countries  of  Indochina. 

As  for  myself,  I  have  been  involved  actively  on  behalf  of  refugees  since  I  first  arrived  here  after 
the  fall  of  Saigon  in  1975.  The  plight  of  my  fellow-countrypeople  has  been  my  constant 
overriding  concern,  and  it  is  this  concern  that  has  brought  me  before  different  committees  and 
subcommittees  of  the  Congress,  and  again  brings  me  here  today. 

How  did  we  arrive  at  today's  dilemma?  The  background  is  complex  and  not  always  well- 
understood.  It  is  closely  tied  with  a  1989  international  agreement,  to  which  the  United  States 
was  a  party,  called  the  Comprehensive  Plan  of  Action.  This  Plan  sought  to  resolve,  once  and 
for  all,  the  problem  of  those  refugees  remaining  in  camps  around  the  rim  of  Asia  —  in  Malaysia, 
Indonesia,  Thailand,  the  Philippines,  and  particularly  Hong  Kong. 

The  plan  called  for  screening  by  these  countries  of  first  asvlum  to  determine  who  were  "true" 
refugees.  For  those  "screened  in,"  resettlement  in  third  countries  was  to  be  permitted.  But  for 
those  "screened  out,"  remrn  to  their  homelands  —  voluntarily  or  as  a  last  resort  forcibly  —  was 
envisioned. 

Unfortunately,  the  screening  was  flawed  in  a  number  of  cases.  Inevitably,  there  were  those  who 
fell  through  the  cracks  of  the  system.   This  occurred  because  of  a  lack  of  uniformity  among  the 
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screening  countries,  and  instances  of  corruption  and  bribery,  and  also  because  of  the  physical 
difficulties  of  screening  so  many  people.  There  are  documented  cases  of  refugee  status  being 
denied  by  the  host  countries  to  such  patently  obvious  refugees  as  former  political  prisoners, 
former  U.S.  government  employees,  religious  leaders,  split  families,  and  some  people  in 
compelling  humanitarian  simations.    We  call  these  the  "egregious"  cases. 

The  logic  of  the  CPA  was  that  once  hope  of  third  country  resettlement  was  removed,  those  who 
were  "screened  out,"  realizing  they  could  not  qualify  as  refugees,  would  voluntarily  return 
home.  Sadly,  to  prod  people  into  such  decisions,  the  host  countries  often  reduced  services  in 
the  camps. 

The  result  was  predictable.  While  some  people  have  returned  home,  many  others  have  asked 
for  more  time  to  make  a  decision.  And  with  camp  services  deteriorating,  conditions  are  ripe 
for  the  kind  of  reports  we  have  all  received  —  violence  in  the  camps,  violence  by  host  country 
authorities  against  the  refugees,  violence  between  refugee  groups,  and  self-violence,  mutilation 
and  even  suicide.  These  incidents  feed  a  sense  of  abandonment  and  hopelessness  among  the 
refugees  that  rob  them  of  the  ability  to  make  reasoned  judgements  about  their  future. 

Word  of  the  original  earmarking  of  thirty  million  dollars  by  the  House  in  H.R.  1561  for  re- 
screening,  a  well-intended  gesmre,  spread  like  wildfire  through  the  camps.  Decision-making 
stopped,  and  everyone  waited,  exacerbating  conditions  even  further.  And  while  those  in  camps 
welcomed  what  they  saw  as  new  hope,  the  host  countries  strongly  resented  and  opposed  what 
they  viewed  as  an  impending  violation  by  the  U.S.  of  the  CPA  international  agreement.  Now, 
unfortunately,  although  the  thirty  million  dollar  earmark  has  been  removed  from  the  legislation, 
word  of  this  removal  is  not  understood  or  accepted  in  the  camps  or  by  many  Vietnamese  in  the 
United  States. 

And  so  the  uncertainty  has  taken  on  a  new  life,  and  has  slowed  down  a  resolution  to  this  tragic 
problem. 

Today,  I  would  like  to  offer  what  I  believe  is  a  fair  and  realistic  approach  to  this  problem. 

1.  We  must  carry  out  a  limited  re-screening  of  a  clearly  defined  body  of  cases  which  we 
see  as  "egregious."  This  should  include  former  political  prisoners,  certain  Nung  ex- 
soldiers,  former  U.S.  employees,  religious  leaders  and  dissidents,  split  families,  and 
compelling  humanitarian  cases.  Adequate  records  now  exist  to  verify  the  claims  of  these 
individuals.  This  will  involve  negotiation  with  the  host  countries  to  permit  the  re- 
screening. 

2.  This  re-screening  must  be  done,  not  by  the  countries  of  first  asylum,  but  by  the  countries 
in  which  the  possibility  of  resettlement  exists.  For  instance,  former  U.S.  employees 
would  be  re-screened  by  U.S.  authorities. 

3.  Third-country  resettlement  would  be  accomplished  promptly  for  the  newly-screened-in. 
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4.  Meanwhile,  countries  of  first  asylum  must  restore  services  that  make  life  bearable  in  the 
camps  —  adequate  food,  water,  shelter,  and  other  services,  and  halt  coercive  measures. 

5.  Once  the  review  of  egregious  cases  is  completed  and  bona  fide  refugees  have  been 
resettled,  decisions  by  those  who  remain  in  camp  will  become  obvious  —  a  return  home. 

6.  But  return  home  must  be  accomplished  through  a  good  system  of  monitoring  and  re- 
integration into  their  communities.  Education  must  be  provided  for  children  deprived  of 
schooling  in  the  camps.  Vocational  training  geared  to  the  local  economies  must  be 
undertaken.  Health  services,  including  mental  health  services,  will  be  especially 
important  for  people  confined  for  years  in  camps. 

Before  elaborating  on  these  six  points,  I  would  also  like  to  recommend  that  similar  steps  be 
taken  on  behalf  of  the  Laotian  refugees  in  Thailand.  In  addition,  the  U.S.  Department  of  State 
should  work  with  the  Royal  Thai  Government  to  achieve  agreement  that  all  Lao/Hmong  now  in 
Thailand  who  are  qualified  as  refugees  and  eligible  for  resettlement  in  the  United  States  should 
be  permitted  to  depart  for  such  resettlement.  Our  country  needs  to  be  involved  in  the  existing 
monitoring  and  re-integration  assistance  program,  which  is  currently  limited  to  the  capital  city 
and  its  environs.  Especially  in  the  case  of  the  Hmong  and  other  Highlanders  (who  were  our 
stalwart  allies  during  the  Indochina  wars),  and  who  would  generally  be  returning  to  distant, 
inaccessible  provinces,  an  extra  effort  of  site  preparation  is  required. 

Regarding  the  elements  of  the  proposal  outlined  above,  I  would  like  to  comment  briefly. 

While  the  re-screening  process  ideally  should  be  carried  out  in  the  first  asylum  countries  (Track 
I),  it  is  possible  that  these  countries  might  resist  re-opening  the  process.  Therefore,  refugee 
resettlement  circles  in  this  country  have  discussed  what  we  have  come  to  call  "Track  II. "  Under 
Track  II,  those  in  camps  would  be  returned  to  their  home  countries,  where  the  re-interviews 
would  take  place  much  as  the  successful  Orderly  Departure  Program  has  functioned.  Those 
screened  in  would  leave  for  third  countries,  and  the  others  would  be  reintegrated  into  local 
society.  The  Track  II  concept,  which  has  been  developed  into  a  full  proposal  by  ray  three 
colleagues  Lionel  Rosenblatt,  Shep  Lowman,  and  Daniel  Wolf,  will  be  described  clearly  by  one 
of  the  authors  as  a  part  of  this  hearing.  Most  refugee  advocacy  groups  have  agreed  that  Track 
II  is  the  most  workable  approach  to  close  down  the  Comprehensive  Plan  of  Action  and  avoid 
setting  off  another  serious  crisis. 

I  cannot  stress  strongly  enough  the  importance  of  monitoring  and  re-integration  services, 
reinforced  by  written  safeguards  and  guarantees,  for  those  who  return  home. 

SEARAC  is  a  member  of  InterAction  and  has  collaborated  with  many  other  Non-Government 
Organizations  (NGOs).  Together  with  the  other  NGOs,  we  have  conferred  regularly  and  worked 
closely  with  the  Department  of  State  with  respect  to  this  problem,  in  providing  information  and 
suggestions.  The  NGOs,  many  with  long  history  of  work  with  refugees  or  in  Vietnam  itself, 
are  eager  to  be  involved  both  with  the  U.S.   Government  and  the  United   Nations  High 
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Commissioner  for  Refugees  —  all  of  whom  have  the  same  goal  of  fairness  and  human  rights 
interests. 

I  do  not  see  it  as  the  role  of  SEARAC  or  other  NGOs  to  coerce  those  in  the  camps  to  remrn 
home,  but  rather  to  provide  accurate  information  to  help  them  reach  reasonable  decisions.  For 
those  who  do  remrn  home,  the  NGOs  including  SEARAC  would  be  willing  to  carry  out 
appropriate  monitoring  and  the  provision  of  needed  services  to  help  these  needy  people  repair 
their  lives. 

Another  often-voiced  concern  has  been  the  deficient  human  rights  record  of  the  Vietnamese 
government.  We  recognize  this  concern,  particularly  regarding  the  arrests  of  political  dissidents 
and  religious  leaders,  and  view  it  seriously.  However,  in  the  case  of  people  who  returned  from 
first  asylum  countries,  numerous  international  observers  —  including  human  rights  organizations 
and  journalists  who  have  visited  Vietnam  to  investigate  possible  human  rights  violations  among 
repatriated  persons  —  have  found  no  evidence  of  persecution.  Late  last  year,  a  delegation 
representing  InterAction's  Committee  on  Migration  and  Refugee  Affairs  CPA  Task  Force  visited 
Vietnam,  and  reported  that  "we  received  no  information  during  our  visit  that  the  great  majority 
of  returnees  had  any  reason  to  fear  the  [Vietnamese]  government  upon  their  return."  They 
added  "...the  delegation  believes  that  the  vast  majority  of  asylum-seekers  would  be  better  off 
returning  home  to  Vietnam  voluntarily." 

As  for  myself,  I  have  visited  Vietnam  several  times  since  1991.  I  also  do  not  believe  there  is 
any  systematized  discrimination  or  persecution.  It  is  clear  that  the  Vietnamese  government,  with 
the  end  of  the  Cold  War,  has  moved  from  its  hard-line  Communist  stance  toward  a  free  market 
economy.  This  month,  by  establishing  diplomatic  relations  with  the  United  States  and  becoming 
a  member  of  ASEAN,  the  process  of  Vietnam's  integration  into  the  community  of  nations  has 
been  accelerated.  As  a  result,  there  will  be  more  opportunities  to  promote  democracy  and 
improve  the  human  rights  record  of  that  country. 

In  the  meantime,  there  is  a  crucial  need  to  help  those  who  have  remrned  from  first  asylum 
countries.  For  the  past  several  years,  many  small  groups  of  young  Vietnamese-Americans  have 
set  up  their  own  programs,  mobilizing  their  own  resources,  to  provide  assistance  to  both  the 
remmees  and  non-remmees.    None  of  these  groups  have  identified  any  case  of  persecution. 

In  July  1993,  with  funding  from  the  Department  of  State's  Bureau  for  Refugee  Programs  and 
with  the  cooperation  of  Vietnamese-American  volunteers,  my  organization  started  a  reintegration 
assistance  program  to  address  the  needs  of  repatriated  asylum-seekers.  These  people,  who  have 
virtually  nothing  left  for  them  upon  remrn,  need  to  be  assisted  in  their  effort  to  rebuild  their 
lives.  Education  for  children,  employment  for  adults,  and  health  care  for  all,  especially  the 
elderly,  women,  and  children,  are  crucial  needs  to  be  met.  By  the  end  of  that  pilot  project,  we 
had  provided  some  form  of  assistance  to  each  one  among  3,000  people,  half  of  whom  are 
remrnees.  This  year,  we  expanded  our  program  to  five  more  provinces  in  the  Mekong  Delta, 
serving  a  target  population  of  6,500  returnees  and  6,500  poor  members  of  the  local  community. 
Our  field  experience  has  shown  that  by  providing  direct  assistance  to  the  returnees,  the  non- 
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governmental  organizations  (NGOs)  can  also  monitor  their  safety  in  a  practical  manner.  In  fact, 
we  believe  this  de  facto  monitoring  system  is  in  some  ways  even  more  effective  than  the  official 
monitoring  system  implemented  by  UNHCR. 

We  are  at  the  final  stage  of  the  Southeast  Asian  refugee  program.  As  a  last  humanitarian 
gesture,  we  must  in  good  conscience  close  down  this  sad  chapter  of  history  in  a  practical  and 
humane  manner.  The  crucial  role  of  NGOs  should  not  be  overlooked.  Govenmients  and  the 
UNHCR  must  work  in  partnership  with  NGOs  to  achieve  a  peaceful  repatriation  program,  to 
resettle  the  egregious  screened-out  cases,  and  to  protect  and  assist  the  remmees  to  reintegrate 
successfully  into  their  own  societies. 

Thank  you  for  this  opportunity  to  express  my  views. 
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Charts  Suppued  by  the  Hon.  Phylus  E.  Oakley  with  Statistics  on 
Vietnamese  Asylum  Seejcers 


■^   (T 


Z)    CD 


I      D       _ 

Sis 


E    75 


o 

5 

n 

■§ 

o 

^ 

(D 

::i 

(U 

n 

c 

c 

T> 

^ 

^ 

■ 

E 

224 


<D 

0) 
D) 

=3 

Q)     % 

B  ^ 

CO    c 

v_     O 

o  •■= 
!<£ 

CO    >t:r 
D.    O 

^     =5 

Q    (0 
.     0) 

«^  ^ 

3    CD 


>. 

o 

_2 

o 

Z 

^ 

» 

(') 

(— 

en 

) 

(0 

O 

225 


m 

fl) 

TO 

-i 

(1> 

(I) 

m 

m 

(/) 

c 

o 

n 

U— ' 

ro 

0) 

=3 

n 

h 

o 

a. 

m 

\i 

n 

o 

(i) 

-I 

n 

m 

d) 

U) 

^  2:    E 


en     £ 

o 


226 


0) 
<D 

M  °^ 

CO     c 
s-     O 

c  3 

CO    '*r 
Q.    O 

A'      =! 

Q    CO 
.    0) 


"o    O 
•V     O 

■^  5  n 


o 


( 


227 


r 

ro 

(/) 

a) 

(1) 

(.7. 

5 

(1) 

O 

m 

q: 

(/) 

c 

V, 

o 

<:> 

.^^ 

(^1 

=3 

n 

h 

o 

a 

tVi 

H— 

n 

o 

0) 

-1 

U 

m 

(1) 

C/J 

-1 

>5     E 


228 


T! 

t 

ro 

r/1 

fl) 

a> 

TO 

-) 

(]1 

CI) 

m 

cr 

(/) 

r 

o 

o 

'.t—. 

ro 

=3 

n 

H 

o 

LL 

m 

t^ 

n 

o 

(U 

-I 

L) 

m 

(1) 

U) 

—I 

.2       □ 


0 

0) 

0) 

(f> 

>s 

< 

TO 

^ 

c; 

U) 

3 

0 


229 


CUMULATIVE  INDOCHTNKfSE  ADMISSIONS  TO  THE  U.S. 
1975  -  JUNE  1995 


In  1975 


Vietnamese 
Other 
SUBTOTAL  1975 

From  First-Asylmn 
Countries  after  1975 

Vietnamese 

Khmer 

Lao  (Lowlanders) 

Lao  (Highlanders) 

SUBTOTAL  First  Asylum 

From  OOP 

Vietnamese  Refugees 

(includes  Amerasians) 
Immigrant  Visas/Parole 
SUBTOTAL  OOP 

TOTAL  INDOCHINESE  SINCE  1975 


424,213 
150,235 
121,565 
125.886 
821,899 


268,203 

148.872 
417,075 


123,000 

12.000 

135,000 


821,899 


417.075 
1.373.974 


*************** 


VIETNAMESE  ONLY  SINCE  1975 

1975 

First  Asylum 
Pre-CPA  394,575 

Under  CPA        29,638 
(Pre-cut-off     16,955) 
(Post  cut-off    12.683) 
424,213 
ODP-Ref ugees/Amerasians 
SUBTOTAL  REFUGEES 

SUBTOTAL  IV/PAROLE 

TOTAL  VIETNAMESE  ADMITTED 


123,000 


424,213 
268.203 
815,416 

148.872 

964.288 


*************** 
ADMISSIONS  OF  VIETNAMESE  BY  ALL  OTHER  COUNTRIES 

From  First  Asylum  Countries         329,309 

From  Orderly  Departure  Programs      156.926 

TOTAL  486.235 


*  UNHCR  figure  as  of  April  1995 
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BOSTON  PUBLIC  LIBRARY 


3  9999  05983  842  3 


INDOCHINESE  REFUGEE  ACTIVITY 
Resettlement  of  Vietnamese  in  Third  Countries 


From  First  Asylum  Countries  since  April  1975 
(excluding  the  ODP) 


329,309* 


CPA 

Pre-Cutoff  Date 
Post-Cutoff  Date 

SUBTOTAL 


34,318 
19,437 

53.755 


Orderly  Departure  Program 


TOTAL 


156,926 
486,235 


The  principle  resettlement  countries  after  the  United  States 
are  Australia,  Canada,  and  France. 


*  This  does  not  include  the  260,000  Vietnamese  who  were  granted 
first  asylum  in  China. 
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